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LEGACIES 


FOR ENDOWMENT 


THOSE making or revising their Wills 
may like to consider 


Evangelistic work by the endowment of a 

particular activity —thus ensuring effective 

continuance down the years. 

Gifts—by legacy or otherwise—will be 

valued for investment which would produce 
support of a specific object, 
following are suggestions :— 


y Officers and 
in poorest parishes. 
Gentlewomen’s Work. 

Rest Houses. 


Preliminary enquiries will be gladly answered 
by the 


Financial Organising Secretary 
THE CHURCH ARMY 
55, Bryanston Street, London, W.! 
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A 
&R ecommendation 
to (Merey 


In recommending a bequest or donation 
to the RSPCA you may confidently 
assure your client that every penny 
given will be put to work in a 
noble cause. Please write for the free 
booklet “ Kindness or Cruelty ” to the 
Secretary, RSPCA, 105 Jermyn Street, 
London, S.W.1. 


REMEMBER THE 


RSPCA 


Cooper v. Cooper 
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of jurisdiction—Decree of judicial separation 
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Denial of knowledge of disqualification 599 











Miss Agnes Weston's 


ROYAL 
SAILORS’ 
RESTS 


Portamouth (188!) Devonport (1876) Gosport (1942) 
Trustee-in-Chorge, Mrs. BERNARD CURREY, M.B.E. 
AIMS.—The spiritual, moral and 
physical well-being of the men of 
the Royal Navy, their wives and 

families. 

NEEDS.—Funds for — 
on Welfare Mission Work, a 
for General Maintenance. 

NOT SUBJECT TO NATIONALISATION 


Legacies are a most welcome belp 


Gifts to “ The Treasurer,” “ J.P.,"" Royal Sailers’ Rests 
Heed Office: 31, Western Parade, Portamouth. 
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NOTIFICATION OF VACANCIES ORDER, 1952 


ont of persons 
Ministry of Labour 
18-99 inclusive uniews he she 
Vacancies Order, 195 v 
professional, adminimt: ative 
provisions of the Order 


answering 


w the employment 
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SITUATIONS VAC ANT 

THE STOKI NEWINGTON METRO 
POLITAN BOROUGH COUNCIL require 
an Assistant Solicitor on Grade A.P.T. VIII, 
plus London Weighting The appointment 
ss superannuable, and subject to the National 
Conditions of Service and to one month's 
notice on either side. Applications, stating age, 
education, professional qualifications, exper 
tence, with names and addresses of two referees 
must be received by the Town Clerk, Town 
Hall, Stoke Newington Church Street, London 
N.16, by January 3, 1953 


INQUIRIES 
DETECTIVE BUREAL 
Ex-Detective Sergeant. 
F.B.D., Associated 
and the World 


YORKSHIRE 
T f Hoyland 
Member of B.D.A., 
American Detective Agencies, 
Secret Service Association 
enquiries ; Divorce, etc.; Over 600 agents in 
all parts of the World. Over twenty-five years 
C.L.D. and Private Detective Experience at 
ur service 1, Mayo Road, Bradford 
el 26823 day or night 


Boldon, Co. 
Investi- 


PARKINSON & CO. East 
Durham Private and Commercial 


gators 
=. Tel 
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Cc NTY OF 
Appointment of Male Probation Officer 


Boldon 7301. Available day and 


BERKS 


THE Berkshire Probation Committee 
applications for the appointment of a 
whole-time Probation Officer 

The appointment will be subject to the 
Probation Rules, 1949 to 1952 Applicants 
must not be less than twenty-three nor more 
than forty years of age, except in the case of 
a serving whole-time Probation Officer. 


male 


Applicants should state whether they have, or 


are able to drive, a car. The selected applicant 
will be required to pass a medical examination 
Forms of application can be obtained by send- 
ing a stamped and addressed envelope to the 
undersigned and must be returned not later 
than January 5, 1953 
E. R. DAVIES 

Secretary of the Berkshire 
Probation Committee 
Shire Hall, 

Reading 


these advertixements must be 
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Soblertors. 
Police Officers 


Confidential | 
| City Hall, 


Instructions accepted from Solicitors | 
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cm AND COUNTY OF NORWICH 


Assistant Solicitor 


Assistant Solicitor at a salary in accordance 
with Grade VIII or LX of the National Scale 
of Salaries, according to experience. 

Applicants must be good advocates and 
experienced in common law and conveyancing. 

The appointment will be subject to the 
provisions of the Local Government Super- 
annuation Act, 1937, and to termination by 
one month's notice 

Canvassing, directly or indirectly, will be 
a disqualification 

Applications, stating age, qualifications, 
experience, details of previous and present 
appointments, with salaries, and giving the 
names of two referees, should be delivered to 
me not later than Monday, January 5, 1953. 
BERNARD D. STOREY, 

Town Clerk. 

Norwich 





C JUNTY BOROUGH OF CROYDON 


Appointment of Full-time Male Probation 
Officer 

APPLICATIONS are invited for the appoint- 
ment of Full-time Male Probation Officer for 
this Borough. Applicants, other than serving 
probation officers, must not be less than 
twenty-three nor more than forty years of age. 

The appointment will be subject to the 
Probation Rules and the salary paid will be 
according to the scale prescribed in the Rules. 
The successful applicant will be required to pass 
a medical examination. 

Applications, stating age, present position, 
qualifications and experience, together with 


| copies of not more than three recent testi- 


monials, must reach the undersigned not later 
than January 10, 1953 
OLIVER A. MILAN, 
Secretary to the 
Probation Committee. 
Magistrates’ Clerk's Office, 
Town Hall, 
Crovdon 
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OUNTY BOROUGH OF 
MIDDLESBROUGH 
MAGISTRATES’ COURTS COMMITTEE 


Appointment of Justices’ Clerk 
Justices of the Peace Act, 1949 


APPLICATIONS are invited from Barristers 
or Solicitors qualified in accordance with the 
above Act for the whole-time appointment of 
clerk to the justices for this county borough. 

The clerk will be required to take up his 
duties on or about April 1, 1953. The com- 
mencing salary will be in accordance with the 
scale to be determined by the Nationa! Joint 
Negotiating Committee as approved by the 
Home Secretary Middlesbrough has a 
population of 147,000. The appointment will 
be permanent and superannuable. Applications 
(marked “C™ on the outside of the envelope) 
must be submitted to me before 10 a.m. on 
January 8, 1953, and should give qualifications, 
age, experience, and the names of two persons 
to whom reference may be made 

T. BELK, 

Clerk of the Committee. 
Magistrates’ Court, 


APPLICATIONS are invited for the post of | Middlesbrough. 


c™ OF MANCHESTER 
Appointment of Whole-time Female Probation 
Officer 


APPLICATIONS are invited for the appoint- 
ment of a Whole-time Female Probation 
Officer. 

Applicants must not be less than twenty- 
three nor more than forty years of —. except 
in the case of a serving probation o 

The appointment will be subject to the 
Probation Rules 1949 to 1952, and the salary 
will be according to the scale prescribed by 
those Rules. 

The successful applicant will be required to 
pass a medical examination. 

Applications, stating age, present position, 
qualifications and experience, together with 
not more than three recent testimonials, must 
reach the undersigned not later than January 3, 


1953. 
HAROLD COOPER, 
Secretary of 
Probation Committee, 
City Magistrates’ Court, 
Manchester, 





WARWICKSHIRE COUNTY COUNCIL 
Actstant Solicitor 


APPLICATIONS are invited from solicitors 
for the post of Assistant Solicitor in the Office 
of the Clerk of the Peace and of the Warwick- 
shire County Council. The commencing 
salary of the post will be within Grade A.P.T. 
VII (£710 per annum, rising by annual incre- 
ments to £785 per annum). Previous local 
government experience is not essential. 

The appointment is subject to the Local 
Government Superannuation Act, 1937, and 
the successful applicant will be required to 
pass a medical examination. 

Applications, on forms to be obtained from 
the Clerk of the Council, Shire Hall, Warwick, 
must reach the undersigned not later than 
Monday, January 12, 1953. 


L. EDGAR STEPHENS, 
Clerk of the Council. 
Shire Hall, Warwick. 
December 11, 1952. 
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Christmas Appeals 


YoU 


will derrve 


greater benefit HELP ANIMALS 


from BY HELPING 


your holiday 
Our Dumb 


if you have 
the conviction ‘ 

that some of | 'viends 
eaeal GROSVENOR GARDENS -HOUSE 
less fortunate VICTORIA, LONDON, S.W.1 


fellow 

creatures 2 6 6, 20 6 
are benefiting ag ig ~ d 
also by Deantiene & Regus the League last year 
your thought. 








The Charitabie Institutions on this and succeeding 
recommended for your earnest consideration. 





League | 





The 
Marine 
Society 


the long established charity 
(founded in 1756) of which 
H.M. THE QUEEN 
is Patron 


Nearly 350 boys were helped last year to go to 
sea either in the Royal or Merchant Navy by 
grants towards their pre-sea training, sea outfit of 
clothing or the premium which some Shipping 
Companies require when a boy is accepted as an 
apprentice or cadet. Owing, however, to the 
considerably increased demand on its resources 
during the last few years the Society is now having 
to draw on capital and it appeals to all who are 
able to do so to send donations to the Secretary, 
or remember in their Wills, 


THE MARINE SOCIETY 
Clark’s Place, Bishopsgate, London, E.C.2 











A 
Christmas Appeal 


from the 


WEST LONDON MISSION 


We shall once again be seeking out 
The Lonely ‘“ One-Roomers ”’ 
The Old Folk 
The Little Children 
and providing them with some of those things which 
many of us take for granted 


Nothing is taken for granted among these folk— 
only the hope that everything will be all right 


WILL YOU MAKE SURE THAT IT IS “ ALL 

RIGHT ” BY SENDING US A GIFT—MAY WE 

BE YOUR ALMONERS THIS CHRISTMAS- 
TIME 


Please send your gifts to- 
Rev. Dr. Donald O. Soper, West London Mission, 
Kingsway Hall, Kingsway, London, W.C.2. 








JUSTICE? 


"THERE can never be complete justice for man ; 
justice for animals is in its infancy—an emerging 


idea, not an accomplished fact. 

Last year, in British laboratories, there were 
1,919,424 experiments on living animals, many 
of which caused great pain and suffering. 


We ask you to write to us:— 


British Union for the Abolition of Vivisection 


(B.U.A.V.) 


47, WHITEHALL, LONDON, S.W.1 
for information. Study it, think the matter over, 


and then 


Let Justice Be Done! 
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They're recuperating ... by Bequest! 


HOME OF REST FOR HORSES 


in a typical year upwards of 250 animals belonging 
to poor owners receive recuperative and veterin- 
ary treatment at the Home, including horses whose 
owners have been called up for military service 


‘They need 
MORE 


than pity’ 


No amount of welfare legisia- 
thon can ever completely solve 
the problem of children hurt 
by ill-treatment or neglect 
There must be an indepen- 
dent, experienced organisa- 
tion whose trained workers 
can protect those who cannot 
defend themselves—and who 
give the patient advice and 


Loan horses are supplied to poor owners to enable 
their charges to enjoy a much-needed rest. 


THE HOME RELIES LARGELY ON LEGACIES 


© carry on (his work. When drewing op wills for your clients, 
please remember to include The Home of Rest for Horses, 
Boreham Wood, Hert 


WOME OF BEST FOR HORSES, WESTCROFT STABLES, SOREMAM WOOD, HERTL 





Christmas 


Outlook 





COLD and dark tonight? 
Who cares ! Christmas 
is coming and there's 
magic in the air! 
Picture yourself a child 
again. Remember those 
thousand tiny thrills of 
anticipation you used to feel as each night brought 
the great day nearer! Will you help us to ensure 
that, for our great family of all ages (from under one 
to over ninety), this year’s Christmas will live up to 
expectations ? Do please send a gift to General Albert 
Orsborn, 101, Queen Victoria Street, London, E.C.4. 


The Salvation 


Army 








assistance so often needed to 
rebuild the family life. The 
National Society for the Pre- 
vention of Cruelty to Children 
depends on voluntary contri- 
butions to continue this work. 
No surer way could be found 
of helping the helpless, and 
bringing happiness to those 
who need it most 


remember them when advising on wills and bequests 


President 


CoN - § 


a a “ee 


H.R.H. PRINCESS MARGARET 


Information gladly supplied on application to the Director, N.SP.C.C., 
C2 


2 Victory House, Lercester Square, London W' 


Phone Gerrard 2774 











The Grimmest 


Tragedy of 
Modern War.. 


The 
MENTALLY 
and 
NERVE- 
SHATTERED 
DISABLED 


E Ex-Services Welfare Society 
was founded in 1919 and exists 
for men and women of all 

Branches of H.M. Forces, includ- 
ing the Merchant Navy, suffering 
from War Psychoses and Neuroses. 

The Organization supplements 
the work of the State and local 
Authorities, on behalf of 26,000 
ex-Service men and women now in 
Mental Hospitals,and over 120,000 
sufferers throughout the U.K. It 
undertakes their general welfare in 
allits aspects. It maintains its own 
Curative Homes, and in addition 
an Industrial Centre where re- 
covered patients work under 
sheltered conditions. 

The Society receives no State 
aid, and is the only one that deals 
exclusively with ex-Service men 
and women suffering from this 
form of war wound. 

Over £60,000 is required yearly. 


Please help this work hv Legacy, Subscription or Donation 





Tue Ex-Services Werrare Society 


(Registered in accordance with the National Assistance Act, 1948) 


Patron: 
H.M. QUEEN ELIZABETH, 
THE QUEEN MOTHER 


President : 
Field-Marshal The Lord 
WILSON OF LIBYA 
G.c.B., G.B.4., D.S.0. 


ay 


gts= 


TEMPLE CHAMBERS, TEMPLE AVENUE, LONDON, E.C.4 
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NOTES of 


Effect of Failure to Give Evidence Denying 

Adultery 

Section 32 (3) of the Matrimonial Causes Act, 1950, which is 
a re-enactment of existing law provides that the parties to any 
proceedings instituted in consequence of adultery are competent 
to give evidence, but that no witness in any such proceedings, 
whether a party thereto or not; shall be liable to be asked or 
be bound to answer any question tending to show that he or she 
has been guilty of adultery unless he or she has already given 
evidence in the same proceedings in disproof of the alleged 
adultery. 

In Poyser v. Poyser and Others [1952] 2 All E.R. 949, the Court 
of Appeal considered the effect which should be given to the 
failure of a party to give evidence in reply to a prima facie case 
of adultery. The facts were unusual. There was a maintenance 
order in existence against the husband, and on four occasions 
he had made application to justices to discharge the order on 
the ground of alleged adultery, but each time his application was 
dismissed. Subsequently he petitioned for divorce on the 
ground of adultery. Counsel for the wife said that in order to 
protect her from a fifth cross-examination as to adultery, he 
would not ask her to give evidence denying it. 

The main issue appears to have been one of fact and the cases 
reported on the point as to the evidence only. 

In the course of his judgment, Singleton, L.J. (with whom 
Birkett and Morris, L.JJ., agreed), said, after referring to a 
passage in a text book: “ It is not always that the failure of a 
person to give evidence will be taken strongly against such 
party, and the words * corroborative of guilt’ are not, I think, 
very clear. . . Each case must depend on its own circumstances 
and I would put the matter in this way. If, in the circumstances 
of a particular case, the judge thought that the case of the 
petitioner called for an answer and none was forthcoming, it is 
open to him to have regard to that fact. In other words, if there 
is a prima facie case of adultery and the respondent says : * | am 
not going into the witness box to deny that’ or the respondent's 
counsel says * I will not ask my client a question on that, so that 
he (or she) cannot be cross examined on it,’ it is a matter which 
the court is entitled to take into consideration. It is not of 
necessity a strong point, though it might be in some cases. It is 
possible to imagine a case in which a party might not desire to 
go into the witness box for other reasons altogether, perhaps 
reasons of health. It is a circumstance, a fact, which the judge 
is entitled to consider.” 

Since magistrates often have to deal with allegations of 
adultery, either as the ground upon which a separation order is 
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sought or as the ground upon which application is made for the 
discharge of an order, this decision upon the law of evidence to 
be applied in such cases should be duly noted for their guidance. 


Justices Commended 


It must always be gratifying to justices and the clerk who has 
advised them when, upon the hearing of an appeal to the High 
Court, their conduct of the case meets with approval. It is not 
so much a question of their decision being upheld as of their 
handling of the matters being pronounced careful and correct. 


We have had the opportunity of seeing a transcript of the 
shorthand notes in the case of Harwood v. Harwood which was 
heard before Lord Merriman, P., and Davies, J., on October 28. 
It was an appeal by a husband against the dismissal by Bradford 
City Justices of a summons to discharge an order on the ground 
of allegations of adultery of his wife. The facts of the case were 
unusually complicated. In the course of his judgment dismissing 
the appeal, the learned President said that the justices seemed to 
have kept their heads in this somewhat confusing state of 
circumstances with marked coolness. When dealing with the 
question of costs he observed : “ One thing that cannot be said 
in favour of making no order as to costs against the parties 
is that the confusion has resulted from the acts of the 
magistrates. On the contrary, they seem to have done everything 
correctly to appreciate the issues from beginning to end of the 
case. Their conduct has been absolutely unimpeachable and has 
been vindicated by this Court.” 


Effect of High Court Decision 


The complications in the case of Harwood v. Harwood, supra, 
arose out of various proceedings before the justices and divorce 
proceedings in the High Court. 


The wife had obtained an order on the ground of her husband’s 


desertion. More than two years later he took out a summons to 
discharge the order on the ground of adultery alleged to have 
been committed between September, 1948, and the date of the 
summons. Meantime the wife had filed a petition for divorce 
on the ground of desertion, the desertion being, as Lord 
Merriman described it, a prolongation of the original desertion 
up to the date of the petition, and, therefore, in essence the same 
desertion bought up to date. The husband filed an answer 
denying desertion and alleging adultery by his wife. The sum- 
mons before the justices was adjourned sine die in view of 
these proceedings. 
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The wife filed a reply to the husband's answer, admitting 
certain acts of adultery committed before the date on which the 
The learned President pointed out that 
the wife 


justices made their orde 
if such adultery had been proved before the justices 
could not have obtained an order unless it was proved that the 
connived at or conduced to by the 
The adultery admitted could not 
avail the husband as a ground for discharging the order under 
s. 7 of the Summary Jurisdiction (Married Women) Act, 1895, 
which clearly referred to adultery committed after the making 
of a maintenance order, unless it could be “ fresh evidence ™ 
for the purposes of the earlier part of that section by reason of 
its having been unknown previously to the husband 


adultery was condoned 
husband's wilful misconduct 


The wife filed a prayer for the exercise of discretion in her 
favour, and at the Leeds Assizes, Collingwood, J., granted her 
a decree on the ground of desertion. The learned judge found the 
admitted adultery was conduced to by the husband 


After decree absolute, the husband's was again 
brought before the justices. The justices realized, said the Presi- 
dent, that if the adultery was to be brought in as “ fresh evidence ™ 
then so must the finding of Collingwood, J., as to conducing, 
which got the husband nowhere. The justices were bound by the 
judge's decision 


SUMMONS 


Wife’s Right to Retain Order 


It had been argued that the proper course was for the justices 
to discharge their own order after the divorce had been granted, 
leaving the wife to her remedies for maintenance in the Divorce 
Court. On this point Lord Merriman said the court was not 
going to say that when a wife wishes to uphold an order, which 
she has obtained on substantially the same ground as that on 
which a decree of divorce has been pronounced in her favour, 
the justices have no discretion but to set the order aside 

Davies, J., referred to the statement of the justices that the 
wife had been successful in the divorce proceedings ; but did not 
want to apply for alimony in the Divorce Court, and because of 
the expeditious manner in which a magistrates’ order can be 
enforced, she was retain the order made by the 
magistrates. The learned judge said: “1 can see no reason in 
the world why she should not.” 


anxious to 


Probation Officer as Witness in Divorce 

Proceedings 

Since the decision of the Court of Appeal in McTaggart v. 
McTaggart [1949] P. 94, it has been well understood that pro- 
bation officers acting as conciliators between husband and wife 
are conducting interviews with the parties and receiving their 
confidences upon the understanding that what the parties com- 
municate in confidence will not be divulged in any subsequent 
proceedings without the consent of the parties. The privilege 
is that of the parties and not of the conciliator, and if the parties 
waive the privilege by giving conflicting evidence as to what 
took place at interviews, the conciliator can be called to give 
This was exemplified in a case before Mr. Commissioner 
Times of November 26 A 


evidence 
Latey, Q.C., referred to in The / 
probation officer had seen the parties separately. When the case 
came before the court on cross-charges of desertion, neither 
party claimed privilege. Although public interest demanded 
that properly qualified conciliators should not be compelled to 


betray confidences, said the learned Commissioner, and although 
they might be a valuable factor in preserving a marriage in 
is it now 
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stead 
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The probation officer in this case had appealed to the court 
not to be compelled to reveal what had been regarded as 
confidential. In so doing he was no doubt conforming to the 
usual practice. As long ago as 1938 the Home Office in a 
circular expressed the opinion that no probation officer should 
give evidence in a divorce suit in the High Court unless he was 
served with a subpoena. In this event, he should inform the 
judge, when called into the witness box, of the circumstances 
in which he became possessed of the information, pointing out 
that it was given to him in confidence, and he should give evidence 
only on the express direction of the judge. The position is quite 
clear and satisfactory; the probation officer does not give 
evidence without informing the judge of his position, and the 
judge decides the question of privilege. Only if the parties 
waive their privilege is the probation officer required to testify 
as to what took place at confidential interviews. If they waive 
their privilege, neither they nor anyone else can complain that 
the probation officer has broken faith. 


Truth Drugs 


The administration of so-called truth drugs and the use of 
lie-detectors, have not found favour in this country as a means 
ef providing evidence before the courts. It is, therefore, note- 
worthy that evidence for the defence upon a charge of driving 
while under the influence of drink, given for a magistrates’ 
court in the north of England, included evidence of the use of a 
truth-drug. According to a newspaper report, this evidence 
was to the effect that even under the influence of the drug the 
defendant could still not remember certain events that were 
alleged to have occurred whilst he was driving. This, it was 
contended, proved that the amnesia could be explained only 
by a head injury that he had had some days before the driving 
incident 


The newspaper goes on to describe the effects of two drugs 
now being employed in the treatment of patients, always, of 
course, with their full consent. Both, it is claimed, can help in 
certain nervous complaints and cases of lost memory. These 
drugs overcome repressions, and the patient not fully conscious 
will say many things he would otherwise keep to himself, includ- 
ing some things he may have forgotten 


The effect of the evidence in this particular case does not 
appear, from the report we have seen, as the decision of the 
court is not stated. Without questioning the possible value of 
these drugs in the hands of a psychiatrist treating a patient, 
we do not anticipate that their use for the purposes of prosecu- 
tions will be approved for many a long year, and there will be 
much scepticisim to be overcome before evidence, even for the 
defence, based on the use of these drugs can hope to carry 
much weight. People will be apt to ask how they can be sure 
that the outpourings of the patient are the truth and not the 
results of the imaginings in which so many people, especially 
those who lead drab lives, are inclined to indulge. 


Police Deaths on Duty 

Natural human instinct dictated the demand voiced in many 
quarters, arising from the tragic ending of an alleged armed 
robbery at Croydon, that the pension which can be awarded to 
the widow and family of a policeman killed on duty ought to be 
increased when he meets his death by shooting. Members of the 
House of Commons were evidently not convinced by the Under 


Secretary of State’s rejection of the demand (The Times, 
November 12) arising from the Croydon shootings, and we 


cannot think that he was well advised in putting the Government 
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refusal upon the ground of “ administrative difficulty.” This is a 
ground of which the House is always impatient ; members 
feel that Governments and their advisers exist to find ways of 
overcoming administrative difficulties. Moreover, the objection 
is not, in truth, administrative: it is a matter both of logic 
(or justice) and of practical experience. When, some two years 
earlier, a similar demand arose out of some shootings of con- 
stables, there was discussion between representatives of police 
authorities and Mr. Chuter Ede, and nothing came of the 
proposals. The argument for special treatment of these cases 
comes to this: that some forms of sudden death in the course 
of duty are a normal occupational risk, which the policeman 
undertakes when he joins the force, and his wife accepts when she 
marries him. He and she do not, in England, count upon his 
being shot. But on what principle of logic or of fairness can one 
justifiy better terms for a man who is shot than for one who is 
clubbed or kicked to death ? Is it to be said that the constable 
and his wife foresaw such an ending to his work and life, while 
they did not foresee the use of firearms? If yes, where in the 
hierarchy does a knife wound come ? And if the logic is accepted 
so far, is it to extend to all forms of death by criminal violence, 
or only to those where a conviction for murder is obtained ? 
If the latter, what of the case where no person can be brought 
to trial, or where the person charged is convicted of man- 
slaughter, or found guilty but insane ? And if all these forms of 
death are to mean an increased pension, why exclude the case 
where a constable is killed in stopping a runaway horse, or in 
rescuing a would-be suicide? All experience shows that, once 
a line is drawn, fresh hard cases will be pleaded, until the line is 
altered. We are not here arguing the question whether the existing 
rules give big enough pensions to widows and families of con- 
stables who are killed on duty: that is a different question. 
What we are suggesting is that an adequate amount should be 
paid in every case of violent death, however caused, so long as 
this is in the course of duty, and that resistence ought then to 
be offered to sentimental calls, for treating certain widows 
exceptionally on the ground that the cause of death was one 
which excited special sympathy or indignation. 


Reform of the House of Lords 


Viscount Simon has revived this vintage problem by his motion 
in the House of Lords last week respecting the creation of 
Life Peerages. In indicating that he was moving the motion in 
accordance with precedent, and out of courtesy for the Queen's 
undoubted prerogative in the matter as the fountain of honour : 
Lord Simon said that he contemplated introducing a Bill which 
would enable the creation of additional Life Peerages not 
exceeding ten a year. 

The only valid Life Peerages which can be created, of course, 
at the present time with the right to a seat in the House of Lords 
are those which pertain to the Lords of Appeal in Ordinary 
In 1856 the Wensley Dale Peerage Case decided that the Crown, 
although able to create a life peerage, cannot create such a peerage 
carrying with it any office of honour—a term which includes a 
right to a seat in the House of Lords. Lord Simon's Bill will no 
doubt give eminent public men who have sensible reasons for 
not desiring hereditary honours the opportunity of serving their 
country in the Upper Chamber. More than that, it will give 
distinguished women the same chance for the first time in English 
history. Since Viscountess Rhondda’s claim to sit in the House 
as a peeress in her own right was rejected in 1922 the House of 
Lords has remained the last all-male-political citadel. It is apt 
that when the royal prerogatives are exercised by a Queen that 
this disability should be abrogated. It is true that Life Peerages 
were conferred long ago in the days of the late Stuarts and the 
early Georges upon ladies of somewhat doubtful reputation, 
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but those ladies never claimed tg take their seats in the House of 
Lords even in their most adventurous moods! 

The Marquis of Salisbury has recently indicated that it is the 
intention of the Government to call an all-party conference to 
discuss the long-standing question of reform. As long ago as 
1888 Lord Salisbury’s grandfather as Prime Minister introduced 
two Bills in the Lords with reform in view. The first Bill was to 
enable the creation of Life Peers with the right to sit in the Lords 
and the second for the exclusion of absentee peers and “ back 
woodsmen.” Both Bills were given a second reading but 
eventually withdrawn under pressure from the Commons which 
feared the enhancement to the strength and prestige of the Lords 
which would result. Clearly it is most desirable that reform 
should take place on an agreed basis and so constitute a lasting 
settlement of this vexed problem. Equally clearly it is in the best 
interests of the nation to draw upon the widest distinction and 
experience for its Senators, and the Commons should restrain 
their jealousy of the Second Chamber which in its revising 
capacity renders a valuable service particularly suited to its 
constitution. 


Less Safe for Trespassers 

Several times in recent years we have been asked, in effect, 
whether a local authority can impose a liability upon a railway 
company (now, the Railway Executive), or whether a liability 
otherwise exists, to improve and maintain its fences so as to 
prevent children from endangering themselves, or to make this 
more difficult, since complete prevention would never be 
possible : as the Lord Chief Justice said in his speech hereafter 
mentioned, boys are like burglars—you may take precautions 
but cannot be sure of always keeping them from breaking and 
entering. In the two cases of Edwards v. Railway Executive and 
Edwards v. Woolwich Corporation (1951) The Times, July 26, 1951, 
which we noticed at 115 J.P.N. 544, and mentioned again in deal- 
ing with P.P. 8 at 115 J.P.N. 706, the two defendants had similar 
interests, it being suggested against the one that it was under a 
duty to fence children in, and against the other that there was a 
duty to fence them out. It is satisfactory that the case has at 
last ended with a decision by the House of Lords, in the sense 
in which we had advised, that there is no such duty : [1952] 2 All 
E.R. 430. The practical common sense of the matter is admirably 
put at p. 436 by Lord Goddard ; it is to be hoped that in future 
Cooke v. Midland Great Western Railway of Ireland (1909) 100 
L.T. 626, to which he there refers, will be less popular as a case 
to cite in circumstances to which its special facts do not present a 
fair analogy. Local authorities are, as we said last year, owners 
of much property on which children may be tempted to enter 
without authority. Neither local authorities nor other bodies 
performing public duties ought, so long as statutory obligations, 
if any, are carried out, to be treated as under a duty to protect 
trespassers from the results of trespass. 


Detribalization 

This, a new word to many people, was used by Dr. F. S. Fiddes, 
lecturer in Forensic Medicine at Edinburgh University, in the 
course of a recent address. It was, he said, an ugly but useful 
word, originally used about Africans who behaved perfectly 
well living under tribal laws, but became delinquents on coming 
into the towns. He thought the same sort of thing happened in 
the Armed Forces during the war when people to whom 
delinquency was quite foreign before leaving home indulged 
in petty offences. The present age had seen many standards 
pulled down and others had not replaced them. In Dr. Fiddes 
view, the widest aspect of detribalization showed itself during 
and after World War L, even more particularly in the 1920's. In 
the 1930's came the first fruits of detribalization 
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It had been thought that crime was largely due to unemploy- 
ment, but the increase continued during the period of full 
employment, proving that unemployment per se was not the 
cause. Many pet theories had broken down 
Dr. Fiddes has, we think, put his finger on the spot. We have 
indeed travelled a long way from the days of the tithing and the 


hundred, and the kind of group or tribal responsibility of 
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early times. Today, many people, alas, have little sense of 
responsibility towards their own families, let alone to society, 
and some not only take everything a welfare state provides 
for them, but also obtain whatever else they can by any means, 
however dishonest. These swell the total of indictable offences 
and account for the continuance of what, as Dr. Fiddes pointed 
out, has become more than a wave of crime 


THE CAMPSFIELD HOUSE DETENTION CENTRE 


The first of the detention centres provided by the Secretary 
of State under s. 48 of the Criminal Justice Act, 1948, was 
made availabie to all courts in Bedfordshire, Berkshire, Bucking- 
hamshire, Gloucestershire, Hertfordshire, Middlesex, Oxford- 
shire, Warwickshire (except Birmingham) and Worcestershire, 
the Metropolitan Juvenile Courts, and certain courts in Essex, 
Kent, Staffordshire and Surrey, from August 25, 1952, for the 
persons between the ages of fourteen and 
seventeen on committal. In the issue of this journal dated 
August 30, 1952, there appeared an article reviewing the legal 
provisions, and considering the possibilities of this new form of 
treatment. As Campstield House has been open for over two 
months, and some of the boys sent there have completed their 
period of detention, it is of interest to see what has already been 


reception of mak 


done 

This junior detention centre is situated at Campsfield House, 
Langford Lane, Kidlington, about six miles north of Oxford, 
just off the Oxford-Banbury Road (A 423). It is not easy of 


access, except by car, as the last stage of the journey is made by 


a local service, which is very infrequent, or by a half- 
hourly bus service. Visitors cannot view the Centre except with 
the permission of the Warden, who acts under the directions 
of the Prison Commissioners 


train 


Commiuttals are made under s. 18 of the Criminal Justice Act, 
1948, subs. 2 of which requires a court, before making use of 
this form of treatment, to consider every other method of dealing 
with the case, and to have reached the conclusion that none 
of these methods is appropriate 

The period of detention is laid down in s. 18 and is referred 
to in the previous article in this journal at some length. It is 
accordingly not necessary to deal with it here, but it is of interest 
to note that as this is a junior centre to which young persons 
only can be sent, there are very few offences for which a period 
of more than imprisonment might have been 
imposed save for the provisions of s. 17. Rule 26 of the Deten- 
tion Centre Rules provides that an inmate ordered to 
be detained for a period exceeding one month may by good 
conduct and industry earn remission of one-sixth of the period of 
detention 


three months 


195) 


The centre can accommodate sixty-five boys. It is understood 
that work is proceeding on a centre in Kent for 
seventeen 

In the Home Office letter of August 15, 1952, announcing the 
availability of this centre it was pointed out that the time avail- 
able did not and 
that boys who required a prolonged period of residential training, 


males over 


allow of a course of constructive training 


or who needed to be removed from bad homes or undesirable 
associates, be sent there The primary 
purpose of the centre was to provide short, sharp punishment 
designed to bring home to the offender the gravity of his situation, 
to teach him that he cannot defy the law with impunity, and that 
interference with other people's property may bring unpleasant 


could not suitably 


consequences for him. Emphasis was placed upon the necessity 
for courts to satisfy themselves that boys sent there were physi- 
cally fit for the fairly strenuous activities of the centres. Experience 
has shown that this is of considerable importance, since a boy 
who cannot stand the regime, either for physical or mental 
reasons, Must impose a serious strain upon the staff, whose time 
is fully occupied with the normal occupants. Courts are also 
asked to supply, as early as possible, information as to the 
boy’s record, character, health and home surroundings, and as 
this information would normally have been obtained by the court 
before a decision could be taken to make use of this method, 
it should usually be possible for the report to accompany the 
boy to the centre 


The premises consist of a two storey building, originally 
intended for use as a casual ward, but apparently admirably 
suited for their new purpose. They are surrounded by a high 
wire mesh fence, surmounted by barbed wire. Windows are 
barred, and doors are kept locked. Floors, paintwork and 
furniture are kept scrupulously clean by the boys themselves, 
as part of their labours 


There is no legal provision for detention in a remand home 
or elsewhere, pending removal to a detention centre, and it is 
accordingly necessary for the boy to proceed direct from the 
court Upon his arrival, which involves the unlocking of 
formidable gates, the boy comes immediately under the strict 
surveillance which continues until he is released. He is seen by 
the Warden, searched, and all unauthorized articles are taken from 
him. He is medically examined, receives a bath (which an 
officer ensures is adequate), and is issued with suitable clothing, 
which he must wear instead of his own. He is not allowed to 
smoke, nor to have any tobacco in his possession. This rule is 
strictly enforced, and may prove a serious deprivation to a lad 
who smokes regularly 


The régime is strict and rigid, and the highest possible 
standard of conduct is required, at the highest possible tempo 
Each boy is required to be alert, punctual and tidy, and slackness 
is not tolerated. He is to move smartly, and any form of 
insolence, disobedience or slackness will probably involve an 
unpleasant interview with the Warden 


The Detention Centre Rules do not permit corporal punish- 
ment, but offences against discipline may be punished in several 
ways. The Warden may order the offender's removal from the 
activities of the Centre, other than work, for a period not 
exceeding fourteen days ; extra work or fatigues outside normal 
working hours for not more than two hours on not more than 
fourteen days, removal to a detention room up to fourteen days, 
confinement in a detention room for a period not exceeding 
twenty-four hours, and forfeiture of remission of the term of 
detention not exceeding seven days. The rules also permit of 
restricted diet upon a scale approved by the Prison Com- 
missioners for a period not exceeding three days. His diet must, 
of course, not be below a nutritional standard adequate for his 
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health and strength at norma! work, but may presumably be dull 
It is, however, understood that there is at present no provision 
for restricted diet, and this question is under review. 


If the Warden thinks it expedient to report the incident to a 
Board of Visitors, the periods referred to above become 
twenty-eight days instead of fourteen, three days detention 
instead of twenty-four hours, and forfeiture of remission is 
not limited to seven days. 

The Rules provide for a normal working week of forty-four 
hours, to include at least one hour daily devoted to physical 
education. The daily routine at Campsfield House provides over 
seven hours daily from Monday to Friday for physical training, 
labour and day classes ; a similar period on Saturday, part of 
which is spent in organized games, and two hours on Sunday for 
organized games and physical training. 

There is no pay scheme, as such, in force, but a lad may 
earn up to a maximum of Is. 6d. each week payable in the form 
of a Canteen Credit. This is essentially a reward for effort, and a 
daily system of marks ensures that such effort is watched and 
accurately assessed. Consistent maximum effort is necessary 
to obtain full marks, and the maximum is an exceptional payment, 
and not the rule. 

The centre is surrounded by grounds and fields which require 
much attention, and should supply ample opportunity for the 
hard, but constructive, labour which is an essential part of the 
training. Physical training is hard and vigorous. Organized 
games are designed so as to provide the maximum of exercise, 
with the minimum of fun. Slacking here, as in the normal 
actitivities of the centre, is not permitted. 


Boys of compulsory school age receive full time education 
within the normal working week, but the teaching is as strict as 
it can be made. Part time education is provided for those above 
that age, not necessarily within the working week. The evening 
educational programme includes academic subjects, religious 
iastruction, citizenship and handicrafts. 


Although the period of detention does not allow a course of 
constructive training efforts are made to encourage the develop- 
ment of self discipline from the imposed discipline to which the 


WEEKLY 


CHANCERY DIVISION 
(Before Danckwerts, J.) 
GILLINGHAM CORPORATION vy. KENT COUNTY COUNCIL 
November 28, 1952 
Education—Transfer of property to county education authority 
Dispute whether premises transferred—Question to be determined 
by Minister—Education Act, 1944 (7 and 8 Geo. 6, c. 31), s. 6 (3), 
s. 96 (2). 

Morton. 

Gillingham Corporation sought a declaration that property known as 
the Gillingham Technical Institute had not been transferred to the 
Kent County Council under s. 6 (3) of the Education Act, 1944. 
The corporation also claimed rent in respect of the use of the premises 
by the county council. Under the repealed Education Act, 1921, s. 3, 
the council of the borough of Gillingham, a non-county borough, 
had been the local education authority for elementary, but not higher, 
education. On April 1, 1945, the appointed day under the Education 
Act, 1944, by s. 6 (1) the borough council ceased to be the loca! educa- 
tion authority and the Kent County Council became the local 
education authority. By s. 6 (3) all property previously held and all 
rights and liabilities to which the borough council previously were en- 
titled or subject were transferred to the county council. Since 1937 the 
corporation had leased the Gillingham Technical Institute to the 
county council for the purposes of higher education, and they now 
claimed a declaration that the institute had not been transferred under 
8. 6 (3). The county council applied to set aside service of the writ, and, 
alternatively, to stay all proceedings in the action. 
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boy is subject during his stay. To this end each boy is allocated 
to a particular member of the staff, to whom he can turn for 
help and advice, and who is charged with his personal care. No 
officer has more than eight lads, and every officer is expected to 
learn as much as he can of their qualities, and to report upon 
them, and upon their progress, to the Warden. 


Every inmate is allowed to write a letter on reception and 
thereafter once in two weeks, but he may receive unlimited mail. 
All letters are subject to scrutiny by the Warden, and 
unauthorized articles such as tobacco, food or private clothing 
are confiscated. Visits may be received by an inmate once in 
four weeks. The Warden may for special reasons allow an 
inmate additional letters or visits. 


After he has left the centre an inmate can receive after-care 
from a probation officer if he is willing to do so, but he is not 
required to accept such help, and he is not subject to any form 
of supervision. There are no sanctions to deal with subsequent 
misbehaviour, unless a further offence is involved, even where the 
full remission is earned. 


From preliminary reports it appears that this form of treat- 
ment is not popular with lads who have received it, and it may 
prove a means of avoiding the necessity of sending many lads 
to approved schools or borstal. Even with the remission which 
may be earned the period of absence from home is long enough 
to have an effect, especially when accompanied by the loss of 
such privileges as smoking. If the régime is sufficiently unplea- 
sant to deter them from continuing the course of crime which has 
resulted in their being so detained, by showing them that 
consequences most unpleasant to themselves may result from 
their unlawful acts, this experiment will be fully justified. Ten 
weeks’ absence from home under rather severe discipline may 
prove an effective check upon the offender, as well as less 
expensive to the State, than several years in another form of 
institution. 

It is to be hoped that sentimental views may not be permitted 
to hinder the authorities in their efforts to discourage the type 
of young offender, who is regarded by courts as suitable for this 
form of treatment, from persisting in defying the law. 


NOTES OF CASES 


Held : the question was whether property of a former authority had 
been transferred by virtue of the Act of 1944 from that authority to 
a local education authority ; by s. 96 (2) such questions were to be 
determined by the Minister of Education ; and, therefore, the court 
had no jurisdiction to entertain the action. 

Counsel : Milner Holland, Q.C., and J. A. Armstrong, for Gillingham 
Corporation ; Sir Andrew Clark, Q.C., and Wilfrid Hunt, for Kent 
County Council. 

Solicitors : Wilkinson, Howlett & Moorhouse, for Gillingham Cor- 
poration ; Sharpe, Pritchard & Co., for W. L. Platts, Maidstone. 

(Reported by R. D. H. Osborne, Esq., Barrister-at-Law.) 


ADDITIONS TO COMMISSIONS 


BRIGHTON BOROUGH 
Mrs. Dorothy Beatrice Foulger, 53, Havelock Road, Brighton, 6. 
Kenneth Daintry Gilkes, 146, North Street, Brighton. 
John Langley, 127, Ditchling Road, Brighton, 7. 
John Bolton Lea, “ Trees,” Dyke Road Avenue, Hove, 4. 
ESSEX COUNTY 
Mrs. Margaret Carmen Loveday Bentley, 1, Newton Road, Dover- 
court, nr. Harwich. 
Frank Leslie Horn, 6, Fronks Avenue, Dovercourt. 
SALOP COUNTY 
Mrs. Patience Angela Bourne, Fernleigh, Victoria Road, Shifnal. 
Mrs. Esther Annie Thomas, Brownlow Road, Ellesmere. 
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LITERATURE AND THE LAW 


The recent interesting article in the Justice of the Peace and 
Pickwickian Portraits " at p. 639, 
tation to explore a little 


Local Government Review on“ 
ante, iS an open, 
more thoroughly the realms of the Law in Literature 


and welcome, iny 


The works of Dickens are, truly, a fruitful field in this sphere ; 
indeed, space would not permit of mention of more than two or 
three of the novelist's legal characters ; they abound in his pages. 
It would, however, be folly to omit that wise and silent paragon of 
reticence, Mr. Tulkinghorn, whose knowledge of Society's 
secrets was equalled only by his discretion 

“ Here Mr. Tu 
He keeps no staff; of 
high Pew in the hall 
of confidences 
all in all.” 


kinghorn has at once his house and office. 
y one middle aged man who sits ina 
He wants no clerks. He is a great reservoir 
“© tapped. His clients want HIM. He is 


not to be 


The portrait silence in legality is complete! 


On the detestable Uriah Heep there is little need to dwell. 
To quote Serjeant Buzzfuzz, in Bardell v. Pickwick, in another 
connexion, “ The subject presents but few attractions.” He is 
universally hated, not only for his innate villainy, but for the 
fact that he degraded his profession by using it to further his 
own evil ends. Nevertheless, objectionable as he may be, the 
duty of showing the bad with the good compels mention of his 
name 


One more character from Dickens, the dissolute but heroic 
Sidney Carton. One would give much, poor “ Devil " as he was, 
to have made his acquaintance 


“ Stryver never had a case in hand, anywhere, but Carton was 
there, with his hands in his pockets, staring at the ceiling of the 
Court they went the same circuit At last it began to get 
about that although Sidney Carton would never be a lion, 
he was an amazingly good jackal he rendered suit and 
service to Stryver in that humble capacity Two or three times 
the matter in hand became so knotty that the jackal found it 
imperative on him to get up and steep his towels anew.” 


Despite the seeming contempt of this description, a Tale of 
Two Cities may well be cited as an outstanding example of a 
novel where the real hero, though dissipated and irresolute, is a 
member of the legal profession 


Delving deep down the years into English Literature, one looks, 
almost with the figure of the Lawyer in the 
Canterbury 


reverence, at 
Tales 
* A serjeant of the law, wary and wise 
Who often goes to Paul's walk to advise 
Often he sate as Justice in Assize, 
By patent or commission from the Crown 
All cases and all judgments could he cite 
That from King William's time were apposite 
And he could draw a contract so explicit, 
Not any man could fault therefrom elicit, 
And every statute he'd verbatim quote 
Clearly, not only a great pleader, but an equally good con- 
veyancing man. This verbal picture, rendered here in modern 
language, shows to the twentieth century, a portrait which re- 
veals that, even in those far off days, the legal profession was 
regarded with that same respect and confidence that it is accorded 
at the present time 
Travelling rapidly through the centuries, it is impossible not 
to stay for an instant to the firm of 
represented the astounding and fascinating Becky Sharp, Lady 


gaze at solicitors who 
Crawley 


“ She 
Messrs 


once (attended by } 


! Haves, of 


came to town a cr 


Burke, Thurtell ar 


Thavies | 


Only Becky Sharp could insist upon all the partners attending 
her, as it seems clear they did on this occasion. No underlings, or 
junior partners, for Rebecca. It is a pity that her interviews with 
Messrs Burke, Thurtell and Hayes were not fully recorded 
They doubtless took the form of a directors’ meeting, with Becky 
in the chair, controlling and shaping the action which the 
partners were to take on her behalf, but if one might hazard a 
shrewd guess, it is more than possible that their bill of costs 
remains unpaid to this day, though history is silent on the point 


The Woman in White reveals to the reader the pleasant 
character of “Mr. Vincent Gilmore, of Chancery Lane, 
Solicitor.” 

“ In external appearances, Mr. Gilmore was the exact opposite 
of the conventional idea of an old lawyer. His complexion was 
florid—his white hair was worn rather long, and kept carefully 
brushed . . . a sanguine constitution, a long subsequent career 
of creditable and comfortabie prosperity, a cheerful, diligent 
widely respected old age—such were the general impressions I 
derived from my introduction to Mr. Gilmore better 
experience only tended to confirm them.” 

Mr. Gilmore was a man of wide preception, and had a deep 
knowledge of human nature, for, later in the story he says : 

“ | liked to feel her hearty indignation flash out at me. We see 
so much of malice and so little indignation in my profession.” 

The Man of Property, Soames Forsyte, is another well known 
legal fiction. One cannot ever feel attracted to Soames—trather 
the reverse—though he was doubtless a capable practitioner. 
He must have been steeped in the law, for not only was his father 
the head of the firm of which Soames was a member, but his 
paternal grandmother was “ the daughter of a country solicitor.” 

“He had a capital income from the business, for Soames, 
like his father, was a member of that well known firm of solicitors, 
Forsyte, Bustard, and Forsyte, and he had always been careful.” 

From Galsworthy’s description of Soames Forsyte, one 
cannot imagine that his firm had an extensive practice at Bow 
Street or “ Ancient Bailey.” 

Among present day authors, one is compelled, through 
limitation of space only, to look, but not to linger, with affection 
on the host of eminent legal luminaries who straddle the pages of 
A.P.H.’s “ Uncommon Law.” They are as engaging a set of 
lawyers as one can find anywhere, from Chaucer to Galsworthy, 
and are secure for all time in their positions as leading figures at 
the Fictional Bar so long as the English judicial system remains 
in its present form. 

A sketch such as this cannot be concluded without reference 
to two of the more fantastic fictional advocates, both the creation 
of Lewis Carroll. In the first chapter of “* Alice in Wonderland ” 
one suspects, from his precision and anxiety, that the White 
Rabbit is a lawyer, a suspicion which is confirmed in the final 
pages of the book, for the King of Hearts presiding over the trial 
of the knave, directs White Rabbit to “ Call the first Witness.” 
It is inconceivable that the Court would have allowed him to do 
this were he not a properly admitted member of the Bar, though 
there is certainly some evidence tending to show that he might 
be merely the Clerk of Assize, or even only a superior type of 
herald, or usher. In passing, is it too much to hope that the 
proceedings on that remarkable occasion may one day be fully 
recorded in the “ Notable British Trials * series ? 


And the fabulous Snark, who, in the Barrister’s dream : 


“ Dressed in gown, bands, and wig 
Was defending a pig, 
On a charge of deserting its sty.” 
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This trial is, fortunately, well reported in The Hunting of the 
Snark,” but one reads therein, with some dismay : 
“ The judge left the Court looking deeply disgusted, 
And the Snark, though a little aghast, 
As the lawyer to whom the defence was entrusted, 
Went bellowing on to the last.” 
One wonders whom Lewis Carroll had in mind when he wrote 
those dreadfully truthful words. 


It will, no doubt, have been noted that all the characters in this 
brief article have been practitioners. The Bench has been left 
severely alone. It would be pleasant to renew acquaintance 
with Sir Roger de Coverley at quarter sessions, Justice Shallow, 
Mr. Fang (who “tried” Oliver Twist), Mr. Justice Stareleigh, 
and, crossing the Atlantic, Judge Thatcher, from “Tom 
Sawyer,” though we never saw Judge Thatcher in his court, and 
a host of others. Tom Sawyer himself, it will be remembered, was 
to be either a soldier or a lawyer. As for the King of Hearts, 


In Lighter Vein 


CRISIS IN 


Now that the situation in Plodshire has returned to normal 
it may be advisable quietly to recount the happenings there, 
which at the time raised such fiery controversy. At the same time 
it may be possible to see if a moral can be drawn. A description 
of the locus in quo will be helpful. 

The County of Plodshire is uniformly and somewhat depress- 
ingly industrial. What connexion this has with the character 
of the local inhabitants will not be discussed here. Suffice it to 
say that it is part of the Plodshire character for persons with a 
common interest to form a society for the furtherance and 
protection of their common interests. The well-known Plodshire 
local patriotism is wholeheartedly thrown into support of these 
societies, and anything which has even the faintest odour of a 
matter of principle is defended (or attacked) to the death. 

The Plodshire justices’ clerks, of whom there are six, are no 
exception. They have their own society, and so have all members 
of their staffs. So have the rodent operatives, the refuse 
removers, and indeed everyone else belongs to at least one society 

The recent trouble started when a Plodshire householder saw 
a rat disporting himself in his chicken run. Being fully conversant 
with his rights, he forthwith requested the services of the local 
authority's rat catcher. After the initial stunned silence brought 
about by the use of this obsolete and degrading expression, he 
was informed that the rodent operative would attend and use the 
subtleties of his craft to get rid of the rodents. 

The rodent operative made two visits, the first to lay the poison, 
and the second to remove three dead rats. These he placed in the 
dust bin, an apparently simple and obvious manoeuvre which was 
to have repercussions which were destined to shake British 
Democracy to its very foundations. 

The following day the refuse removers came to empty the 
dust bin, and they discovered the corpses of the rats. The problem 
then arose as to whether or not dead rats are house refuse. After 
a careful scrutiny of s. 72 of the Public Health Act, 1936, printed 
in extenso in the Plodshire Refuse Removers Society’s Handbook, 
without which no Plodshire refuse remover will go anywhere, it 
was decided that dead rats are not house refuse. The dead rats 
were left in the now otherwise empty dust bin, and the dustmen 
went on their way 

Without meandering through all the details of the complaints, 
conferences, meetings and directions which followed, suffice it 
to say that the responsible authority gave the refuse removers 
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to whom reference has already been made, one wonders what a 
higher court, or the Rule Committee would have said at his 
concocting, on the spur of the moment, a rule of procedure to 
suit the occasion : 
“* Rule Forty two. All persons more than a mile high to leave 
the Court." 
“I'm not a mile high,” said Alice. 
* Nearly two miles high,’ added the Queen. 
* Well, I shan’t go, at any rate,’ said Alice, 
* Besides, that’s not a regular rule : you invented it just now.” 
* It’s the oldest rule in the book,” said the King. 
* Then it ought to be Number One * said Alice.” 

The logic is irrefutable: the law is doubtful, but the 
irregularities at that trial would have given any appeal court food 
for considerable thought, and opportunity for much obiter. 

Yes, it is a temptation to spend time to examine more closely 
the members and actions of the Bench in Literature, but that, 
alas, must be another story. JAY DUDLEY EE. 


PLODSHIRE 


concerned a specific order to remove the dead rats, which by 
now had become very dead indeed, and that they refused to obey. 
Their appointments were summarily terminated, and the other 
refuse removers came out on strike, with the complete support 
of the Plodshire Refuse Removers Society, of which they com- 
prised the whole of the membership. 


This was a signal for meetings of all the other Societies in 
Plodshire, for here was a Matter of Principal which, in Plodshire, 
affected everyone. 

The justices’ clerks met and were unanimous in thinking 
that they were intimately and professionally affected. In effect, 
here was a disagreement as to the construction of a section of an 
Act of Parliament. Such a disagreement could only properly be 
resolved through a judicial process by a judicial body, to wit 
by the justices with the advice tendered (strictly in accordance 
with the East Kerrier case) by their clerk. In fact, the local 
authority had reached a decision themselves which was not only 
eminently injudicial, but also struck a blow at the continuance 
of courts of law as the proper place for deciding legal differences. 
A more pointed Point of Principle could not be imagined, and 
the justices’ clerks decided that they must take the most extreme 
action possible. They immediately declared a strike. The 
Plodshire Justices’ Clerks’ Assistant Clerks’ Society also went 
on strike in sympathy for the very sound reasons that (1) it is 
tactful to agree with the boss (2) they would be taken to task for 
all errors occurring during the clerk's absence and (3) it was the 
middle of a heat wave and a holiday was jolly good fun anyway. 


When this turn of events become known, the Plodshire 
magistrates held a meeting to decide what course they should 
adopt. They agreed that, subject always to the matter being 
raised before them in court, they had nothing to do with rats. 
Actuated entirely by practical considerations, they decided that 
if they acted alone, without the advice of their clerk, although 
legally competent so to do, they would be at such a disadvantage 
that they frankly did not want to take the risk. Actuated by 
these considerations of modesty and caution, they decided that 
they would not sit without their clerks. 

The morning after this decision witnessed scenes of varied 
confusion at the six Plodshire magistrates’ courts. 

A police inspector had been sent to each court as a general 
supervisor of the Peace. He had no detailed instructions as no 
one knew quite what would happen. 
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the events which occurred at 
It is of interest, 


It is unneccessary to detail 
every court as the general pattern was the same 
however, to see what this was 


The public entrance and the entrance to the clerk's office were 
locked. The police inspector, who arrived early, walked appre- 
hensively up and down until a small crowd assembled. A man 
then approached him, waved a summons for speeding in his 
face, and requested admission. The inspector told him that the 
building was locked and he couldn't get in. How was he to answer 
the summons The inspector didn’t know. Who did know? 
The clerk of the court. Where was he? The inspector didn’t 
know. Did this mean he had to wait? He didn't know. The time 
on the summons had come and gone. Did this mean that he had 
got away with it? He didn’t know, but didn't think the court 
would sit that day 


Those who had arrived in answer to summonses then held a 
conference. There was no Prodshire Society of Persons who had 
been Summoned, so they were somewhat at a loss, but eventually 
handed a list of their names to the inspector and went away 


The next event was the arrival of the prison van. The sergeant 
m charge found the warrant officer, who was eventually prevailed 
upon to accept the two prisoners it contained 


One of them had a solicitor who had Stone with him, and after 
some legal research conducted in a sitting posture on the court 
steps, he pointed out to the warrant officer and the inspector that 
his client was in custody by virtue of the justices’ warrant which 
directed him to be brought before the court, that as there was no 
court, the warrant was spent, and that any further deprivation of 
liberty would be actionable 


The force of this argument impressed the inspector, and 
both prisoners were released to rejoin their jubilant friends and 
relations 

The inspector was then besieged by witnesses, applicants for 
summonses and advice, and irate women who wanted to collect 
their alimony. Under this combined attack, the inspector with- 
drew in good order to the refuge of the police station 


He soon discovered that he had merely exchanged the frying 
pan for the fire. He was met by a harassed sergeant who was in 
charge of the station, who had in his charge a pimply youth with 
“ juvenile delinquent * writ large on his features, who had just 
been arrested for housebreaking. Would the inspector please 
instruct the sergeant whether or not to prefer a charge, bearing 
in mind that if bail was allowed it was difficult to know to which 
court to bail him and that if kept in custody the youth would 
be with them for an indefinite time. 

The inspector straightaway sought out the superintendent, 
who consulted the chief constable, who placed the matter before 
the watch committee. It was eventually decided that as the only 
action the police could take with regard to a suspected criminal 
was to prosecute him and that the existence of a court in full 
working order was essential before anyone could be prosecuted, 
that until the Plodshire courts commenced functioning once 
more, the police could take no action against anyone breaking 
the law 

No publicity was given to this decision, but nevertheless the 


news soon got around. The effect was remarkable 


The motorists, being creatures of habit, conducted themselves 
in their normal manner, except the young bloods with sports 
cars and noisy motor cycles, who took pride in contravening all 
the laws regarding motoring. They competed with each other in 
perpetrating motoring stupidities; they looked asa 
sign of weak incompetence to pass a traffic light when it was 
green, or to drive at under thirty miles an hour in a built-up 
Not unexpectedly 


upon it 


area their casualty rate was high, but not as 
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high as that of the normal law abiding motorists, which in turn 
was not as high as that of the pedestrians. 

The roads became so dangerous that the Plodshire Society 
of Public Service Drivers called a strike and all buses dis- 
appeared from the roads. Ordinary citizens locked their cars in 
their garages as the only alternative to an untimely demise, and 
the roads became so free from traffic that the speed-worshipping 
hooligans were able to hurtle round the streets without let or 
hindrance. 

Pedestrianism became as fraught with danger as an ascent 
of Everest at the height of the monsoon. A housewife embarking 
on a shopping expedition would assume the air of a Christian 
martyr about to enter a Roman arena to meet the starving lions : 
if and when she returned, the welcome accorded to her could not 
have been exceeded had she been the Prodigal Son. There was, 
of course, no Fatted Calf, as this commodity, like many others, 
was fast disappearing from the Plodshire shops. 

If the law breaking motorist was having a Policeless Field 
Day, it was as nothing compared with that enjoyed by the Bill 
Sykes type of criminal. Housebreakings and burglaries pro- 
ceeded unchecked, and the unfortunate Plodshire citizen was 
neither safe in his home nor out of it. 

Something had to happen soon. What did happen was that 
a smal! number of the more aggressive Plodshire householders 
held a meeting. It was decided, in effect, to form bands of 
vigilantes who would arm themselves and enforce law and 
order by whatever methods they thought fit, including, if neces- 
sary, the use of firearms. 

All this time the chief constable had been vainly searching for 
a remedy. The justices’ clerks held the key. It had become 


obvious to everyone that there could be no law or order, .no 
personal safety, not even adequate supplies of food, unless the 


justices’ clerks discharged their responsibilities in a proper 
manner. They would not, however, call off their strike unless 
the local authority admitted that they had usurped the functions 
of the Judiciary, a thing that that august body would not do. 

The news of the formation of the vigilantes was indeed the last 
straw for the chief constable. After a sleepless night, he arrived 
at his office with a look of set determination on his now drawn 
and haggard face. He summoned his senior C.1.D. officer and 
these two conferred in strict privacy for some time. 

They may have discussed the causes and cures of juvenile 
delinquency, the weather, or any subject one cares to name. 
Whether or not they agreed on any action and, if they did, what 
the action was, and if it had any connexion with dead rats and 
judicial strikes will never be known 

Suffice it to say that the justices’ clerks met the following morn- 
ing and decided to call off their strike. The Magistrates’ Society 
said what they had always said, that they were prepared to sit 
in court with their clerk, but not without him. The assistant 
clerks also called off their strike. 

In the afternoon a deputation from the Plodshire Refuse 
Removers’ Society inspected the dustbin which contained the 
dead rats, and were unanimously of the opinion that the remains 
had ceased to be dead rats and had become mere bones, which 
they all agreed was legitimate house refuse 

The following day everything was back to normal. The 
Plodshire way of life had been saved at the very brink of disaster, 
and no one knew what had saved it 

A strange coincidence may be mentioned, although well out 
of its context. During the night before the day on which the 
strikes ended, every justices’ clerk's house was burgled 

The moral of the story is, of course—Don't keep chickens. 

Le. 





CXVI 


in Lighter Vein 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, DECEMBER 20, 1952 


THE MINUTES PASS 


High summer—a lovely afternoon. Never did the water 
meadows look more green and gold as the buttercups came to 
their early best. Inside the nineteenth century council chamber 
was dull and drab by contrast. The clock in a nearby turret 
struck the hour and proceeded to play a few bars of “ God Save 
The Queen,” much to the perturbation of the people in the 
streets who never knew whether to stand correctly or ignore the 
whole business. 


Then three bangs on the door—* To order—please—His 
Worship the Mayor.” Preceded by his macebearer with the mace 
and followed by his Deputy Mayor and the Town Clerk, the 
Worshipful the Mayor of Northborough, enters into the Council 
Chamber and to their feet the aldermen and councillors rise, 
somewhat hurriedly and with varying degrees of reluctance and 
difficulty. The inevitable chair crashes over as Councillor G rises 
too late, and the little procession is through, and the Mayor is sit- 
ting down, the links of his chain rattling like hailstones on his desk 
Then all except Councillor G are seated ; he is busy putting his 
chair back on to its legs preparatory to so doing. Hot and 
breathless, in rush Councillor F and Councillor Mrs. H, the 
latter with a shopping basket, the reason for which is quite 
remote as it is early closing day and the hour well passed. Then 
follow a little shuffling and rising, quite unnecessary gallantry, 
for there is quite enough room for the lady to enter. Councillor 
F is left to his own devices, and in reaching his own seat, knocks 
off the papers of the wretched Councillor G, whose florid 
complexion is deepened with even more stooping and muttering 

- an undesirable climax to a too liquid lunch hour. 


Up in the gallery the few members of the public settle back to 
wait until the items they have come to hear, those affecting them 
personally, are reached. 

The minutes of the last meeting are taken as read, fortunately, 
for the Mayor had already signed them in intelligent anticipation 
thereof, there were no apologies for absence, and the proceedings 
of the Council's committees for the last month, due for confirma- 
tion today, come up for approval or otherwise. 

The Mayor calls for the Chairman and Vice-Chairman, 
Alderman B and Councillor Z, to move and second the report 
of the Public Health Committee which they do, and the 
proceedings really have begun. 

Councillor Mrs. H wonders if No. 6 Low Street is really 
worth repairing and quotes the Sanitary Inspector's report of 
much needed hacking out of plaster, replacing floorboards and 
frames where necessary. 

“Is the door-bell all right ?” asks Councillor X. 


Alderman Z laughs a little too heartily, and before he can 
reply Councillor K asserts “ Just another mockery of the living 
conditions of the poor. . .” 

“ Here it comes" whispers the Town Clerk to the Borough 
Surveyor—* elections in a fortnight. The May meeting is always 
like this.” 

Councillor K is now well away ; he makes invidious compari- 
sons, draws conclusions, and the temperature is beginning to 
rise, for housing is a good party topic and the Chamber divides 
neatly to the right and to the left. 

Councillor G has one more paper to pick up and Councillor 
K is standing on it. He wants him to sit down so that he can get 
at it. “ For heaven's sake shut up ” he mutters to Councillor K, 
who appeals on a point of order to the Mayor “ Is it in order 
for a member to say shut up?” The Mayor objects that he 


didn’t hear it personally, but the rising heat suddenly falters, 
K sits down and G straightens up with a grunt of relief. 

But Alderman T, an extinct volcano now, but once a firebrand, 
is perturbed at the accident which occurred to his friend and 
political backer Joe, who slipped down in the public conveniences 
in High Street late one Saturday night. He desires a full state- 
ment of the Council's case and the reasons the Town Clerk gave 
to the Committee for defending the Action. Joe in the gallery 
leans forward expectantly. This speech wiped the happy smile 
off the Town Clerk's face—he'd enjoyed the K-G episode 
enormously—and now all the evidence given him by the barman 
at the Crossed Swords as to what Joe had drunk that night and 
which he was carefully keeping in the background, began to 
rear its leering head. “ Go into committee—Mr. Mayor—legal 
action—always do “ he says. 

“ Why ” thundered Alderman T, “ the public will be called 
upon to pay this claim—and costs—they should know.” 


Unfortunately, in the gallary Joe so far forgot himself as to 
say “ Hear, hear” and all the faces turned upwards. The Mayor 
rapped for order. 

Councillor G inquires of the Treasurer what the takings 
had been at the conveniences in the last week. Everyone is put 
into an immediate good humour on learning of a ten per cent. 
increase on the previous week. 

No one questions a £50,000 sewerage scheme for Grass Lane 
and district, and the report is approved. 


Alderman T and Councillor Mrs H move and second the 
adoption of the Housing report. 


Councillor Y challenges the supply of certain stoves. In his 
view they are extravagant, unsightly and unnecessary. He wants 
the item referred back and after ten minutes declared “1 am 
“ Hear, hear cry his delighted left wing political 
opponents . . . “ speechless...” “ Hurrah” cheer the same 
gentlemen “ at this extravagance.” By now the meeting is quite 
well out of hand. “ Call them to order” suggests the Deputy 
Mayor—last year’s mayor and really itching to show his present 
Worship how a capable man could do the job. His Worship 
hesitates. He's a councillor, not an alderman. His election is 
due with some of the others in a matter of days, and since the 
Mayoress gave a candid outline of her views at the local 
Mechanics Institute his chances as a man of the people had not 
looked so good. 


Councillor A is already on his feet defending the purchase. 
“ We have enough frozen assets ™ he declares, drags in the hearth 
and home, home fires burning, etc. for a full five minutes. 
Councillor Y's reference back receives no seconder and 
Councillor F draws attention to the rate of house building. 
Pointing the finger of scorn at the Chairman of the Committee, 
he deplores “the record, results and costs of this somewhat 
sluggish man.” Nobody hears the rest. Two points of order 
are required to be answered simultaneously. 


“This really is it” groans the Town Clerk and fumbles 
through his Standing Orders to find an answer. The Mayor 
expresses the view hurriedly that nothing is gained by rancour 
and Councillor L declares “I can’t help thinking...” This 
brings the climax to the debate, one section laughs hoarsely and 
the other cheers. He appeals to His Worship “ I am serious in this 
speech and all I get is a belly laugh” he complains. “ Your 
Worship” storms Alderman T, “I demand that this be 
controlled.” 
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all they want 
what 


Councillor Y has been waiting for this. “ Yes 
to do is control—even laughter now. Merry England 
do I do if I want to laugh 


The storm mounts, Councillor G reluctantly folds up the small 
sporting paper he has been surreptitiously studying and looks 
up. He feels rather disappointed in the Mayor, who must, by 
reason of the haziness of his features, have been drinking recently, 
and hearing his political ally, Councillor Y, saying amidst it 
all “ Never have | nonsense in this Council 
Chamber " he a somewhat inappropriate 
but hearty which produces further 


hoots of merriment from his enemies 


much 
with 


heard so 
rushes in 
boy 


“ You've said it 


The upset in the camp cases the situation, a few questions on 
thousands, and the end is near when 
Councillor I did Mrs. Blank get the tenancy of 
No Grass Lane, is there a Mr. Blank and why was Mrs. A 
Councillor Mrs. X asked if Councillor L or anyone 
A's marriage lines, and there was now a 


contracts totalling many 
inquires why 
passed over.” 
else had seen Mrs 
hushed expectancy all round 


The Mayor rapped for order, the Deputy Mayor could 
contain himself no longer and asked if the report was approved 
In the vacuum left by the last few minutes it was agreed and the 
Chairman and Vice-Chairman of the Water, Allotments, Parks 
and Watch Committees all got their reports aporoved almost 
without comment 


Alderman D and Councillor O then moved and seconded the 
Planning report and the lines diverged once more. 
Councillor Mrs. X wanted to know why the Chairman had 
allowed the building of the new workshop up Faraway Lane 
Alderman T. declares “ It is like a pigsty.” Councillor Y returns 
to the “The Alderman has a far more 


Town 


charge intimate 


knowledge than I 


Two more poimts of order and the debate settles down to a 
routine discussion on controls, their use and abuse and those who 


would like to control and cannot. Beggars on horses, parish 
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pumps and similar matters are referred to and two or three 
matters are referred back 

Two or three standing committees are then passed after an 
argument with the Town Clerk as to whether they had full power 
to act; the legal result thereof, which they had heard times 
many, and the outcome. 

Works Committee delays everyone for but a brief while and 
Councillor Y moves and Councillor O seconds the report of the 
Highways and Lighting Committee 

Alderman D has a chance to repay pigsty remarks on the higher 
level appropriate to an Alderman and he moves the reference 
back of a proposal to erect a danger sign near the canal 
“| remember seeing a picture many years ago ™ he begins “ of a 
post bearing DANGER in the middle of broken ice on a pond 
Two or three people were actually clinging to it os 

Councillor M is due for re-election ; he has had no chance 
to shine so far “ Did they fall in?” he inquires. A gust of 
laughter sweeps through the room. M has no idea why, D sub- 
sides in importance and another report is put and carried 
even before Alderman S can put his carefully phrased speech 
that he was present at the last meeting and his attendance is not 
recorded. The Mayor rules him out of order as too late—he 
does not like him anyway, and to his neighbour Alderman T 
he inquires if he did not do right to protest. That worthy 
declares—for his attendance at that meeting was recorded in 
error and it brings his average up “It was a good point, 
Alderman, nicely taken.” 

Two more committees follow ; then the rest of the agenda 
Six o'clock strikes from the turret and the few bars of the 
National Anthem come faintly through the window; the 
Mayor concludes the business, thanks them for attendance, hopes 
to see some of them again after the election, and everyone 
rises. The macebearer, quite unnecessarily now, calls everyone to 
order, and the little procession leaves 

Northborough County Borough is all right for another month. 

IES. 


DONATIO MORTIS CORPORIS 


By W. I 


The living human body, or more precisely the individual 
personality within that frame, has since early days always been 
regarded, in this Country at least, as possessing considerable 
Hence the most celebrated 


founded on Magna Carta 


eyes of the law 

prerogative writ of Aaheas corpus, 
(1215) and later enshrined in Acts of Parliament extending from 
1679 to 1862, has long been available as the great remedy for 
any attempted violation of the liberty of the subject. Even in 
war there has been deliberate design to use our 
warriors merely as cannon fodder ; 
has ever been to inflict the greatest amount of damage upon the 
with the possible expenditure in the shape of 


In this sense 


value in the 


never any 


on the contrary, the object 


enemy least 


troops since the living personality cannot until 


death be divorced from the mere flesh and bones, a man may 
be said to have a special property in his own body. Short 
he does not use it to inflict 
hikes ilthough, if 


in legal custody he attempts to starve it, { 


suicide, and so long as 


his fellows, he may do what he vith it, 
he may find 
up against the unpleasant consequences outlined 
Gladstone and Others (1909) 26 T.L.R. 139, the case of t 
suffragette 

But what of the body after death? For, as the Burial Ser 

in death and 

though tl 


reminds us, im the midst of life we are 1 hath 


but a short time to live. Scripture teaches us that 


LISLE 


BENTHAM 


yet, even so, 


spirit survives, the body itself is but so much clay ; 
may it not be valuable clay? For instance, many a heavily 
insured man has been heard to declare that he is worth more 


dead than alive. Again, a cadaver undoubtedly has literary 
value, forming as it does the subject of any number of detective 
novels, whilst on the stage its value seems to be enhanced when 
connected with such apparently unrelated substances as arsenic 
and old lace; and in real life, or rather real death, criminal 
history affords many examples of the profitableness of corpses 
According to the proverb, it is an ill wind that blows nobody 
good Medical science, and consequently the world, 
indubitably gained much as the resuit of the barbarous hangings 
which took place at Tyburn Fields up to 1783, and thereafter 
outside Newgate gaol, until executions in public were abolished 
by the Capital Punishment Amendment Act, 1868, (31 and 32 
Vict. c. 24) ; for, unless the dead body of the miserable miscreant 
was claimed by his relatives, who in most cases were too poor 
to arrange for its decent burial, it was given to the hospitals for 
the purposes of anatomy. Thus, we read of the strange case of 
John Bellingham, who in 1812 was condemned to death for the 
murder of the Prime Minister, Spencer Perceval, in the lobby of 
of Commons, “which sentence he suffered this 
morning, May 18, amidst a great concourse of spectators, 
(when) after hanging for the usual time he was cut down and 


the House 
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delivered to the surgeons for dissection.” Those scoundrels Burke 
and Hare certainly knew how to cash in on the bodies of the 
obscure travellers whom they intoxicated and then suffocated, for 
it is recorded that they disposed of the corpses of at least fifteen 
of their victims to Dr. Robert Knox, a leading anatomist, at 
prices ranging between eight and fourteen pounds apiece. When 
in 1829, after Hare had turned King’s evidence, William Burke 
was found guilty of murder and hanged at Edinburgh, it is not 
known whether Ais remains were “ delivered to the surgeons for 
dissection,” but, if they were, it was surely poetic justice 


It was not only through the process of the law, however, that 
human material became available for medical instruction and 
experimentation, for it was fully in accord with his altruistic 
utilitarian principles that by his will Jeremy Bentham gave 
his body to the nation for the purposes of research. He was 
probably the first, and certainly the most celebrated, person to 
conceive the idea of doing so. Incidentally, the writer has some- 
times been asked whether he is a relation of that great man, to 
which the usual answer has been that we had a common ancestor 
in Adam. An assiduous great uncle of mine did once endeavour 
with some success to compile a pedigree of the family, but his 
ardour was effectively quenched, and the task hurriedly 
abandoned, when he made the appalling discovery that one of 
our progenitors was hanged in Newcastle gaol. The exact offence 
is unknown, but like as not it was for sheep stealing. Bentham 
was born on February 15, 1748, in Red Lion Street, Houndsditch 
His mother was the daughter of a shopkeeper at Andover, 
Hants, and his father and grandfather were attorneys. He was 
an exceedingly industrious man of calm and cheerful tempera- 
ment whose life affords a remarkable instance of the 
concentration of great powers upon a pursuit of no personal or 
selfish interest. His analytical brain sought to compute even the 
human emotions by means of a sort of mathematical calculus 
Some of his ideas were bizarre, such as his “ panopticon,” or 
model prison, the distinguishing feature of which was an internal 
arrangement so contrived as to make every part and every inmate 
visible to a person placed at the centre. It does not seem to have 
been adopted for practical use, except possibly on the Continent 
His writings are abstruse and over-elaborated in the extreme 
and can scarcely be recommended for light weekend reading; 
yet they served their purpose and brought about considerable 
codification and reform of the law. 


Bentham died on June 6, 1832, at the age of eighty-four and, 
by his holographic will written at Queen's Square Place, West- 
minster, dated May 30 and proved on June 21 of that year, 
he gave his body into the care of his dear friend Dr. Southwood 
Smith “to be used as the means of illustrating a series of 
lectures to which scientific and literary men are to be invited 
and these lectures are to expound the situation and functions 
of the different organs, the arrangement and distribution of the 
vessels and whatever may illustrate the mechanism by which the 
actions of the animal are performed.” Perhaps the most 
characteristic passage in the will is his declaration that the 
object of such lectures is “ first to communicate curious, interest- 
ing and highly important knowledge, and secondly to show that 
the prevailing terror at dissection originates in ignorance and 
is kept up by misconception, and that the human body when 
dissected, instead of being an object of disgust, is much more 
beautiful than any other piece of mechanism, as it is more 
curious and wonderful.’ He then directs that, after the lectures 
have been given, the various organs are to be preserved and the 
bones formed into a skeleton which, after the head has been 
prepared according to a certain existing specimen and attached 
to it, is “ to be dressed in the clothes usually worn by me and 
in this manner to be perpetually preserved.” So it is that for a 
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matter of a hundred and twenty years, in accordance with his 
wishes, the relic of the testator has been kept in the senior com- 
mon room of University College, London, the mummified 
skeleton still dressed in the cut-away black coat and tight 
trousers, frilled shirt and tall straw hat of the period. although it 
is now surmounted by a wax model head, the real head resting 
in a separate box. Here, once a year, the Bentham Club 
assembles, in the terms of the will “* to commemorate the founder 
of the greatest-happiness system of morals and legislation.” 


The trial of Burke, and possibly to a lesser degree the bequest 
of Bentham, served to draw attention to a much needed legal 
reform, effected by the Anatomy Act, which became law on 
August 1, 1832, and under which the practice of anatomy was 
for the first time controlled by the method of licences (s. 1), 
inspection of schools of anatomy (s. 5), and the keeping of 
records as to the reception of bodies for that purpose (s. 11). 
It provided that a person having the lawful custody of a dead 
body, ¢.g., an executor, or the master of a workhouse (R. v. 
Feist (1858) Dears. & B. 590), other than an undertaker or other 
party entrusted with the body merely for the purpose of inter- 
ment, and provided the deceased was not known to have ex- 
pressed any contrary desire, or the deceased himself by 
direction during his lifetime, might permit such body to undergo 
anatomical examination, but only if the surviving spouse or 
nearest relatives concurred (ss. 7 and 8). It did not, however, 
extend to or prohibit post-mortem examinations ordered by 
coroners (s. 15). Now this Act, as slightly amended in 1871, 
apart from requiring the consent of the next of kin, does not 
authorize the removal of a part of the body for any purpose other 
than anatomical examination. It was therefore found to be useless 
to meet the growing demand for tissue to form an eye bank for 
the treatment and relief of blindness due to corneal disease, 
which had been brought about by the modern development 
of a safe method of graft operation. This situation led to the 
private members Bill recently sponsored by Mr. Gerald 
Williams, M.P. for Tonbridge, and Dr. Horace King, M.P. for 
the Test Division of Southampton, which became law on June 26 
last as the Corneal Grafting Act, 1952. 


This Act now enables any person, either in writing at any time 
(and not necessarily by will) or orally in the presence of two or 
more witnesses during his last illness, to permit his eyes to be 
used for therapeutic purposes after his death. Similar power 
is given to any party lawfully in possession of a dead body for 
reasons other than burial or cremation, including a hospital 
authority, so long as the deceased or his surviving spouse or 
any surviving relative (i.e., not necessarily a nearest relative) has 
expressed no objection. Removal of the eyes from the body is 
to be carried out only by a registered medical practitioner after 
satisfying himself that life is extinct, and the Act does not 
authorize such removal if there is reason to believe that an inquest 
on the body may be required. The statute refers to a party 
“ lawfully in possession ” of the body because it has been held 
that there can be no property in a corpse, but merely a right to 
the custody or possession thereof until burial, which prima facie 
is vested in the executors, if appointed, and presumably in other 
persons charged with the duty of disposal, e.g., a husband in the 
case of his deceased wife (Williams v. Williams (1882) 46 J.P. 
726). Several instances have already been reported in the Press 
of individuals who intend to take advantage of the Act by 
bequeathing their eyes, including a well-known actress who was 
moved to do so by a play about blindness appropriately entitled 
“ The Gift.” Unfortunately, it is only certain types of tissue 
which can be used and grafting is of no avail except in cases of 
corneal disease, so that it has been estimated that only about 
two per cent. of the blind people in Britain could be relieved by 
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this operation. It seems a pity that this measure was restricted to 
corneas and it is to be hoped that some statute will eventually 


be passed of more general application, because there must be 


DECLINE 


Those restless spirits of the present age who are for carrying 
reforms of the Constitution and of the Criminal Law to extremes 
ities of the Roman Emperor 
“ Little Boots,” 
miniature military footwear during 
n Suetonius has described how this 
noods, evinced his 
by conferring 

his favourite 
transcends 
Queen 


may find a timely warning in the activ 


Gaius ¢ generally called Caligula or 


for 


acsar 


from his fondness 


his boyhood. The historia 
in one of his 1 
ol 


{Tt 


armable ruler wre expansive 


drastic reform the Upper House 


rank, and 


Incitatus ‘ 


veal for 


senatorial the we Of Consul, upon 


horse exercise of the prerogative 


in revolutionary ven the threat of the Fairy 


lolanthe 


to 
favour 


renown 
whole-hea of pre- 
methods in penal sanctions 


only claim 


This 


criminologist 


howey I ! lig i 


as a he was tedly im 


ventive rather than reformative 
After a bout of wholesale executions he was once heard to express 
the pious wish that the entire Roman population had but one 
neck among The and 
although he was prevented, by timely assassination, from putting 
theory into practice, the idea has an attractive simplicity which 


them implication is a drastic one, 


may appeal to those who advocate increased severity as a means 
of combating widespread crime 

As every of the process to which 
Mr. Boffin, in Our Mutual Friend, persisted in referring as the 
“* Decline-and-Fall-Off-the-Rooshan-Empire " continued long 
after Caligula’s day ; many of his successors did their best, with 
varying degrees to emulate his beneficent example 
Even in the palmy days of the Italian Renaissance similar ideas 
inspired Pope Alexander VI and other members of the forceful 
Borgia family ; and in our own time we have seen half-hearted 
attempts by Benito Mussolini to follow the same line of thought. 
Since the establishment, after the War, of the new 
republican régime, firm measures of this kind have fallen into 
disfavour, and the result will cause many an admirer of the good 


student history knows, 


of efficiency 


recent 


old ways to say “I told you so! 

Two recent newspaper reports point to a serious breakdown of 
law and order in the Eternal City. In the year 1951, we read, 
400,000 Roman Citizens were and fined the 
contravention of some municipal law or other ; this enormous 
figure represents one-fourth of the entire population The 
gravity of the situation is not mitigated by the fact that more 
than half the for road offences, since no 
indictable crimes are apparently included in the total. With 
increasing consternation we learn from the second news item that 


convicted for 


convictions were 


reprehensible behaviour on a large scale is not confined to the 
The Vatican Headquarters of the Franciscan Order has 
a ruling that its members 
Many Brothers, 
it seems, have been busily filling up their weekly coupons, and 
the 


money admittediy has been used for charitable purposes, but 


laity 
found it to issue 


are no longer to take part in football-pools 


actually necessary 


some of them have been successful in winning big prizes ; 


‘this practice (as battalion orders used to say) “ will now 


cease.” Friars and football do not go together 

The attitude of those who preside over the Dominican Order 
has not yet been but one cannot help wondering 
what would have been the reaction to these incongruous activities 


announced 
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other parts of the body equally useful to the art of healing and 
as a commercial proposition, what price our hair and the gold 
in our teeth? 


AND FALL 


of their most illustrious predecessor, Fra Girolamo Savonarola 
of Florence. This famous Friar, having won an enthusiastic 
popular following by his impassioned eloquence in the pulpit 
of the Cathedral Church ,of Santa Maria del Fiore, celebrated 
the carnival of 1497 with the great Bonfire of Vanities, to 
symbolize the renunciation by the Florentine people of all pro- 
fane and worldly pleasures. Jewels, pictures, statues, and even 
books, of a secular nature, were flung into the flames, and many 
great works of art were consumed, to the accompaniment of 
sermons, hymns and religious celebrations every kind 
Masks and festive dresses, dice, playing-cards and other 
appurtenances of the gambler’s art were sacrificed in profusion 

and if the austere Friar had managed to lay his hands on any 
stocks of football-pool coupons, with postal-orders attached, 
there is no doubt that they would have gone the same way 
It is a melancholy reflection on the mutability of human affairs 
that, a few short months later, Savonarola and his two faithful 
followers were hanged, and their bodies burned, on the same 
spot in the Piazza della Signoria, amid the execrations of the 
fickle populace 


ot 


But we must return to our delinquent Romans. Comparison 
of the figures quoted above with those obtaining in the days of 
the First Republic and the Empire is rendered difficult by the 
dearth of criminal statistics for earlier times. The Latin Grammar 
gives little help, being concerned mainly with such matters of 
administrative law as dividing Gaul into three parts, the 
voluntary transfer of personal chattels (“* Tullius gives a table 
to Julia) and the activities of one Balbus (with or without the 
payment of a development charge) in building a wall. There is, 
unfortunately, no reference to the imposition of a fine on 
Furius for exceeding the speed-limit, in his chariot, in built-up 
areas on the Appian Way, to the conviction of Publius for selling 
to Bibulus bottles of the old Falernian, without an off-licence, 
in prohibited hours, or to the prosecution of Bettinius Slipsus 
for organizing an unlawful lottery on the results of the 
gladiatorial combats in the Colosseum. 


Roman history, however, affords plenty of scope for 
speculation on the subject. A summons for neglect must surely 
have been served upon the parents of the infant Romulus and 
Remus ; what better evidence of their need of care and protection 
can be imagined than their having been boarded out with a she- 
wolf as foster-mother ? (It is good to know that they were able 
to live down their unfortunate upbringing, since we next hear 
of them as Planning Officers engaged in the development of a 
New Town). A few centuries later, in the days of the Tarquins, 
we read of the shocking case of the beautiful Lavinia, who 
committed suicide after a shameful assault at the hands of 
Sextus, the first syllable of whose name is a perpetual reminder of 
his crime. As for offences against public order, the earliest 
recorded General Strike in history was the Secession of the 
Plebeians in 493 B.C., when the whole of the working population 
left their jobs in concert and withdrew to the Sacred Mount 
(Transport House had not yet been erected) until their first 
statutory liberties had been secured 

Passing on to Imperial times, no survey of this kind would be 
complete without a reference to the eccentricities of Nero, who 
not only had his mother strangled and kicked his wife to death, 
but engaged in arson on a pretty considerable scale. But for 
impudent, colossal gangsterism the prize must go to the Praetorian 








CXVI 


Guard who, in cynical disregard of the Corrupt and Illegal 
Practices Act (or its equivalent), on the death of Pertinax in 
193 A.D. put up the entire Empire in one lot to auction, and sold 
(as the company lawyers would say) the whole of its undertaking 
and assets to the highest bidder, who ascended the Imperial 
Throne on payment of the purchase-money. 
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A people whose history includes exploits on so grand a scale 
is unlikely to be impressed by the toll of petty offences in 1951. 
We can only offer them our respectful congratulations on so 
successfully keeping up their old form. 


A.L.P. 


PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.”’ See 6 aes ae ee eal eieenes ety en enreeaie Oe Same. The name and address of the subscriber 
RPE ARAL Hi it All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.— Adoption— Application adjourned— Applicants now abroad. 

An application has been made recently before my juvenile court for 
adoption orders in respect of two children jointly by their mother and 
her second husband, she having previously been divorced. The 
mother, at the time of the application, was residing in this country 
and appeared before the justices, but her husband who is serving in 
H.M. Forces in Malaya has completed the declaration in accordance 
with Rule 11 of the Adoption of Children (Summary Jurisdiction) 
Rules, 1949, which was attested by his commanding officer. 

The court adjourned the hearing of the application until October 22, 
1952. 

According to s. 2 (5) of the Adoption Act, 1950, an adoption order 
shall not be made in England unless the applicant and the infant 
reside in England. The mother has now taken her two children out to 
live with her husband in Malaya, and the fact that she was going to do 
sO was given to the magistrates at the application. 

Having regard to the decision given by Harman, J. in Re Adoption 
Application No. 52 [1951] 2 All E.R. 931, would you say that the 
applicants in the case referred to by me have the necessary residence 
qualification ? SuLe. 

Answer. 

The case against making an order seems even stronger than that in 
Re Adoption Application No. 52, supra, a decision which was mentioned 
in Matalon v. Matalon {1952} 1 All E.R. 1026 and not disapproved. 
Therefore we think the justices have no power to make the order, which 
if made would give the place of residence of the applicants, and this, 
at the time of making the order, would be abroad. 


2.—Guardianship ef Infants— Maintenance order made by magistrates’ 
court—Enforcement after infant is sixteen. 

In March, 1949, justices made an order against Mr. A, under the 
Guardianship of Infants Acts, 1886-1925 giving custody of a child, 
then under sixteen, to the mother with an order for payment of £1 
per week maintenance until the child should reach the age of twenty- 
one. The infant is now over the age of sixteen and not physically or 
mentally incapable. The maintenance is in arrear. Having regard to 
Guardianship of Infants Act, 1925, s. 7 (1) (a), the Chiidren Act, 1948, 
s. 53, and the Guardianship and Maintenance of Infants Act, 1951, 
can these arrears be enforced by the justices and a warrant of commit- 
ment for non-payment be issued ? STINT. 


Answer. 

The point is one upon which a difference of opinion has existed, see 
109 J.P.N. 51 and 103 J.P.N. 618 but we think the order can be 
enforced. When power was conferred to extend the period of orders 
under the Summary Jurisdiction (Separation and Maintenance) 
Acts, it was not thought necessary to confer such power in relation to 
orders under the Guardianship of Infants Acts, and we think this may 
be taken to have been because there was already power to deal with 
maintenance up to the age of twenty-one. See Home Office Circular 
No. 160/1951 dated August 1, 1951, on the Guardianship and Main- 
tenance of Infants Act, 1951. 

In our opinion, the arrears can be enforced subject to compliance 
with the statutory requirements relating to the enforcement of arrears 
under an affiliation order. 


3.—Highway— Railway adjoining— Obligation to exclude trespassers. 

A certain street in this area adjoins a main railway line. The line 
divides the part of the town in which this street is situated into two 
parts. The result is that people trespass across the main line in order to 
avoid the long detour. The railway fencing becomes damaged and 
children very often find their way on to the main railway line. The council 
have asked the railway company to erect a fence of such construction 
as to prevent children trespassing. The railway company maintain 
that they are only liable to erect the usual post and wire fence. 

1. Can the council insist on the railway company’s providing a 
fence other than the usual post and wire fence ? 

2. Can the council contribute towards the cost of erecting a chain 
link fence or other unclimable fence ? D. SANDY. 


Answer. 

The Railway Executive are under statutory obligations to prevent 
danger, but a landowner is not bound to keep trespassers off his _ 
and we agree with the Executive's contention here: cp. P.P. 

115 J.P.N. 706. The decision of the Court of Appeal there aaiuea 
has since been affirmed by the House of Lords : [1952] 2 All E.R. 430. 
We do not think the statutes contemplate “ contributing” by the 
council, but their general power in relation to the particular highway 
is presumably available, and prima facie we see no reason why the 
Executive and the council, if both are willing, should not share the cost. 


4.—Housing Act, 1936, s. 11 (3)—Non-statutory undertaking 
Registration as local land charge. 

It has been the practice of my council in some cases where housing 
action has been ‘instituted to obtain from the owners of property an 
undertaking that after the property has become vacant they will not 
re-let the property for occupation as a dwelling-house. Questions 
have arisen as to the value of such undertakings and as to whether they 
may be registered in the register of local land charges. I have advised 
the council that such undertakings are valueless; they have no 
consideration to support them ; and they do not come within s. 11 (3) 
of the Housing Act, 1936. My reading of this section is that a local 
authority can accept an undertaking bom an owner in two sets of 
circumstances only (a) where such owner offers to do works which in 
the opinion of the authority will render the house fit for habitation, in 
which case an undertaking may be accepted to do the works within a 
specified period mentioned in the undertaking ; (5) in the other case 
a local authority can accept an undertaking that a house will not be 
inhabited until the local authority are satisfied that it has been rendered 
fit for that purpose. This second case presupposes that the house is 
unoccupied at the time of the giving of the undertaking. If such a 
statutory undertaking is given and is not fulfilled the council are bound 
to make a demolition order : subs. (4). 

It appears to me that it is futile to ask the owners to enter into formal 
undertakings that they will not re-let the property after the then present 
occupier has vacated it. There is no method of compeiling such a 
person to carry out his or her undertaking and I think it is illegal to 
register such an undertaking in the local land charges register. 


Answer. 
We agree. 


5.—Magistrates—Practice and procedure—Committal for trial in 
charge other than that originally preferred—Reference in the 
depositions to the original charge. 

I beg to refer to P.P. No. 8 at p. 237, ante. Under the circumstances 
outlined I assume the depositions will not contain any reference to 
the fact that accused was charged with manslaughter apart from any 
evidence of arrest. 

Will you please confirm ? J.P. 


Answer. 

The depositions contain the evidence given before the examining 
justices, and are sent forward in exactly the same form (apart from the 
statement of the charge on the caption) whatever the charge is on which 
the justices decide to commit. If, however, in the evidence of any of 
the witnesses there is reference to a charge of manslaughter this 
evidence will go forward to the court of trial. It is to be remembered 
that even where justices have refused to commit on a particular charge 
the prosecution can include in the indictment a count based on that 
charge. [See proviso to s. 2 (2) Administration of Justice 
(Miscellaneous Provisions) Act, 1933 and Rex v. Morry [1945] 2 All 
E.R. 637]. 


6.—Public Health Act, 1936—Surface water drainage—Line of pipes 
in ditch. 

An estate within this borough was developed in 1924 and at that 

time the developers laid a pipe in an existing ditch and connected 
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to the pipe the surface water only from a number of new houses then 


being erected. There is no con: to the main sewer; the water 
discharges into an open ditch which ues for some distance 
before again being piped after wh he water discharges into 
a further open ditch and then ream outside the borough. 
At the time this work was carried out the first of the piped ditches 
and premises were situate in an adjoming rural district which was 
transferred to the borough 1936. The question arises whether 
this line of pipes is a pub ewer vested in the local authority by 
virtue of the provisions of the Public Health Act, 1936, or otherwise, 
and if so is the loca! authority responsible for the maintenance, 
repair, and cleansing and can the cost be recovered from the owners 
under s. 24 of the Act’ 

The whole of the length of pipe is on private land and the owners 
contend that the piping has been found to be inadequately jointed 
and the responsibility for the repair and maintenance is with the 
local authority. It may be contended that on the application of the 
Act of 1936 the line of pipes is a public sewer, and that the cost 
incurred by the council in repairing and maintaining this length of 
pipe is recoverable from the owners under s. 24 of the Act 

Your opinion is requested on the following points 

1. (a) Is the line of pipes a public sewer vested in the local authority 
Or is it a private sewer maintainable by the owners ? 

(6) If a public sewer, what is its terminus a quo and its terminus 
ad quem? 
2. If a public sewer, can the cost of maintenance and repair be 
recovered under s. 24 of the Public Health Act, 1936? 

3. Does the definition of maintenance in s. 24 include cleansing, 
having regard to the use of the word “ cleansing” in addition to 
maintenance in s. 23? PALt. 


cweo0n 


to a 


Answer 
1. (a) A public sewer 
(6) Prom the join to the point at which the water discharges into 
the stream 
2. In our opinion, no 
3. In our opinion, no 


7.Road Traffic Acts —Public service vehicle—Speed of motor omnibus 
Time table makes compliance with speed limit difficult, if not 
impossible 

Your valued opinion is desired on the following point 

A bus driver is prosecuted for exceeding the thirty miles per hour 
speed limit imposed by s. 10 of the Road Traffic Act, 1930, and s. 2 
of the Road Traffic Act, 1934. He was travelling at forty to forty-five 
m.pA 

The time table and the length of journey are produced Yo the court, 
which show that the speed limit of thirty m.p.4. can only ¥e complied 
with if the barest allowance is made for taking up and puting down 
passengers and the slightest unforeseen delay will make this i »ssible. 
The bus driver states that on this particular day, he had to 
quarter of an hour for a passenger, and then had to speed to 
connexion with another bus. The company, his employers, claim t 
are bound by the time table sanctioned by the Traffic Commissioners. 
The driver pleads Guilty to the actual speeding, but says he is bound to 
obey the company's lawful instructions 

(1) Does the Traffic Commissioners’ 
table prevail over the Road Traffic Acts ? 

(2) If so, it is presumed in every such case the prosecution must 
prove not only the speeding, but that the driver made it necessary by 
loitering or prolonged calls of unnecessary length J. Sucex. 


authorization of the time 


Answer 

(1) No—the driver is bound to observe the speed limit imposed by 
s. 10 of the 1930 Act, as substituted 

(2) Does not arise 

Attention may be called to subs. (5) and (6) of s. 10 of the 1930 Act. 
We do not know, without further information, whether subs. (6) could 
be made applicable in this case 
&Salmon and Freshwater Fisheries— Whether licence sued to 

disqualified person is valid 

4 has been convicted for the third time for an offence under the 
Salmon and Freshwater Fisheries Act, 1923, and, under s. 74 (3) of the 
Act, he is disqualified for holding a licence for a period of twelve 
months. Before the expiration of that period he applies to a distributor 
of licences for a licence authorizing him to fish for trout with a rod and 
line. The distributor, who is unaware of the disqualification, issues a 
licence to A and he is subsequently found by a water bailiff fishing for 
trout with a rod and line 

The Act does not make it an offence for a person to apply for or 
obtain such a licence during his period of disqualification. Can 
be convicted of fishing with an unlicensed instrument 


and line, contrary to s. 63 of the Act”? 
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Answer. 

A, being disqualified, was not entitled to receive a licence—see 
Salmon and Freshwater Fisheries Act, 1923, s. 61, para. (c); and we 
are in no doubt that the piece of paper purporting to be a licence which 
he procured to be handed to him has no validity whatever. Therefore, 
in Our Opinion, he can be convicted for fishing with an unlicensed 
instrument 


9.—Criminal Law —Time limit for prosecution—Indictable offence dealt 
with summarily 

I act for a client who was recently charged with stealing an article 
from his employers contrary to s. 17 of the Larceny Act, 1916, about 
mine years ago. At the hearing he elected summary trial and after 
the close of the case for the prosecution I submitted that there was 
no case to answer as, being an offence punishable summarily the 
prosecution (of summary proceedings) should have been brought with- 
in six months of the offence. The inspector (prosecuting) replied 
that the offence had only come to light within the last six months. 
I replied that this was irrelevant. The bench overruled my submission. 

Your esteemed opinion is requested on this point Cu. Sou. 

Answer. 

Section 11 of the Summary Jurisdiction Act, 1848, imposes a time 
limit of six months which applies to summary offences only. That 
section does not apply to indictable offences, whether or not they 
are eventually dealt with summarily. By s. 27 of the Summary Juris- 
diction Act, 1879, it is only when the court assumes power to deal 
with the indictable offence summarily that the procedure becomes 
summary, so that s. 11 of the Summary Jurisdiction Act, 1848, which 
relates only to the laying of the information, can have no relation 
to an indictable offence. 

We have often been consulted on this point, and we have invariably 
replied in this sense. The learned editor of Stone agrees with our 
view (see note (5) on p. 75, 1951 edition) 


10.—Town and Country Planning Act, 1947; s. 23—form and effect 
of enforcement notices. 

I have read with interest P.P. 8 at p. 430. The questioner draws 
attention to the case of Perrins v. Perrins, but does not mention Burgess 
v. Jarvis [1952] | A.E.R. 592, a case which seems to bear very closely 
on the points raised. The case is chiefly important for distinguishing 
the period within which an enforcement notice takes effect, on the 
one hand, and the period within which the notice is to be complied 
with, on the other hand. Somervell, L.J., said (at p. 595): “It is 
plain that the second of those periods does not start until the first has 
expired and the notice has taken effect.” The form of enforcement 
notice which my council now uses runs as follows: “ The local 
planning authority require that the said use of the said land be 
discontinued (or that the said works be removed, as the case 
may be) within . after the date on which this notice shall take effect 
Subject to the provisions of the Town and Country Planning Act, 
1947, this notice shall take effect at the expiration of twenty-eight 
clear days after the service thereof.” your correspondent’s 
enforcement notice specifies when the notice is to take effect but does 
not specify the time for compliance, I would respectfully suggest that 
the notice may be invalid. I would be interested to know whether you 
maintain the opinions already given in the P.P., in view of the decision 

in Burgess v. Jarvis to which your attention was not previously drawn. 
Pm. 
Answer 

The answer to the P.P. mentioned was in the printer's hands before 
Burgess v. Jarvis, supra, was reported. That should be modified as 
follows : 

1. Yes, in our opinion. The time for appeal is related to the 
expiration of twenty-eight days after the service of the notice or the 
expiration of some longer period as specified, and is not related to the 
time when the notice takes effect 

2. This does not now arise 

3. If the Minister dismisses the appeal and there is no appeal to the 
court, the authority may extend the period under s. 24 (1) of the Act 
of 1947. If the court dismisses the appeal, and the period for taking 
steps is fixed in the form set out in this query, the court may extend the 
period for taking steps for twenty-eight days or less under the proviso 
to s. 24 (3) (5) by extending the date on which the notice takes effect. 
If the period originally allowed was reasonable but was not fixed in 
relation to the date when the notice took effect, and has become un- 
reasonable because of lapse of time as the result of an appeal or an 
application under s. 23 (3) (a), then in our opinion the authority must 
extend the period and, if they do not, the owner may raise the matter 
in proceedings under s. 24 (1) because the unreasonableness of the 
time allowed in the notice does not appear to be a ground of appeal 
under s. 23 (3) (4) and is not barred under s. 24 (1). 

4. See the answer to 3, above 

5. Yes, and see answer to 3, above 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


cry OF uv ERPOOL 


Prebatics "Officers 


APPLICATIONS are . invited for the appoint- 
ment of two Probation Officers, female 
(whole-time). 

Applicants must not be less than twenty-three 
years, nor more than forty years of age, unless 
at present serving as whole-time Probation 
Officers. 


Salary and appointment will be in accordance 
with the Probation Rules. The successful 
candidates will be required to take up their 
duties on April 1, 1953. 

Application form, obtainable by sending a 
stamped, addressed envelope to me, must be 
completed and returned not later than 
January 17, 1953. 

H. A. G. LANGTON, 
Clerk to the Justices and Secretary 
to the Probation Committee. 


City Magistrates’ Courts, 


Street, 
Liverpool, 2. (JA.3080). 


Boroucu OF GRANTHAM 


ASSISTANT Solicitor wanted. Salary within 
£710 x £25—£835 Local Government 
experience not essential, but applicants must 
have sound knowledge of 
As town clerk is also clerk of the peace, know- 
ledge of the work of quarter sessions would 
be an advantage. A house can be made 
available. Applications, giving age and three 
referees, should be 
December 29, 1952, to 
Guildhall, Grantham. 





the Town Clerk, 


conveyancing. | 





delivered by Monday, | 


Boroucu OF WISBECH 


CLERK required for Legal and General work 
in Town Clerk’s Department. Salary Clerical 
Division. Knowledge of County Court work 
and conveyancing essential: experience in 
Locai Government particularly in connexion 
with land charges and loan applications an 
advantage. Two referees. Closing date 
January 3, 1953. Further details from under- 


signed 
N. E. DEWICK, 
Town Clerk. 
Town Hall, 
Wisbech. 





REAL LEATHER 
BRIEF CASE 


Size 16ins. x 1 tins. 
Colour, Taa. 

Amazing Value 
Triple Lock 


Reinforced 
Handle 


Two Divisions 


£2:16:6 
Direct from thefactory /ncluding post and packing 
3 Divisions 12s. extra or C.0.D. 10d. extra) 
Ou ——- Your Price—the lowest on the 


Money Refund Guarantee. 


MAYLORDER (Dept. J.P. 10) 
GUN STREET, MANCHESTER, 








(COUNTY OF Hi OF HEREFORD 
Petty Sessional Division of Ledbury 


APPLICATIONS are are invited from persons 
qualified in accordance with the Justice of the 
Peace Act, 1949, for the part-time appointment 
of Clerk to the Justices. The salary (which will 
be subject to review as from April | next) is at 
present approximately £400 per annum in- 
clusive of allowances for office accommodation, 
staff and telephone. Further particulars of 
the appointment may be obtained from the 
Clerk of the Peace, Shirehall, Hereford, to whom 
applications should be sent not later than 
December 31, 1952. 
R. C. HANSEN, 
Clerk of the Peace. 


Shirehall, 
Hereford. 





Boroucn OF ILFORD 


Appointment of Deputy Town Clerk 


APPLIC ATIONS are invited from Solicitors 
for the appointment of Deputy Town Clerk 
at a salary of £1,450 per annum, rising by 
annual increments of £50 to a maximum of 
£1,700 per annum. 
Full particulars and forms of application 
may be obtained from the undersigned 
Closing date January 12, 1953. 
K. F. B. NICHOLLS, 
Town Clerk. 
Town Hall, 
Ilford, 
Essex. 














NOW PUBLISHED 





” 


Fictions, 


PRICE 





Written in Mr. Polak’s own inimitable style 


: 12s. 6d. (cloth edition) ; 


Puffs, Balloons & Smokeballs 


By A. LAURENCE POLAK, B.A. (Hons. Classics), Solicitor of the Supreme Court 


Illustrated by LESLIE STARKE 


Justice of the Peace Ltd., Litthke London, Chichester, Sussex. 


10s. 6d. (paste down board covers). 


Postage and Packing, 9d. 





a delicious blend of wit, learning and legal scholarship, 
this further volume of essays will add lustre to the reputation he has established as the author of “ Legal 
More Legal Fictions,” “* Final Legal Fictions,” etc. 


Whether whimsical or serious, grave or gay, satirical or paradoxical—whatever his mood, Mr. Polak 
can be relied upon to entertain and amuse, and not infrequently to instruct. 
humour, these essays by Mr. Polak (being a selection from his articles in the pages of the Justice of the 
Peace and Local Government Review, written over the initials “A.L.P.’’) will be read and re-read. 


For those interested in legal 
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Just Published 


BROWN’S BOOK-KEEPING 
AND ACCOUNTS OF LOCAL 


AND PUBLIC AUTHORITIES — 


THIRD EDITION 


EDITOR: 


HENRY BROWN, 0.8.£., P.1.M.T.A., F.S.A.A. 


City Treasurer, Rochester 


ASSISTANT EDITOR : 


JAMES DEAKIN, P.1.M.T.A., A.3.A.A. 
Borough Treasurer, Kensington 


The new edition has been enlarged and 

extended in scope and it now covers 

every one of the new types of both local 

and ic accounts required by recent 
ts. 


Price 55s. net. 


REMINDERS ON DRAFTING 
A LEASE 


by ESSEX 


Printed in folder form, ready 


for immediate office use. 


Price Is. each, Postage free 


Six copies 5s. Twelve copies 9s. 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 























BUTTERWORTHS 
BELL YARD : TEMPLE BAR 
LONDON, W.C.2 


= 








LOCAL AUTHORITIES’ 
POWERS OF PURCHASE 


A Summary by 
A. S. WISDOM, Solicitor 
Price 4., postoge, etc., 6d. 
JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 











Supplement to Third Edition 
Now Ready’ 


GREEN’S 
DEATH DUTIES 


THIRD EDITION 
by 
H. W. HEWITT, LL.B.(Lond.) 
of the Estate Duty Office 


This famous work is now brought 
completely up to date by the new 
Supplement. All recent legislation in 
connexion with Death Duties is covered 
including the relevant portions of the ° 
Finance Act, 1952. Among notable 
cases are the decisions in Re Lambton’s 
Marriage Settlement, May v. Inland 
Revenue Commissioners and in Re 
J. Bibby & Sons Lid.’s Pension Trust 
Deed, Davies v. Inland Revenue 
Commissioners. 


Main Work and Supplement 
75s. net 





Supplement alone 
5s. net, by post 3d. extra 


BUTTERWORTHS 
Bell Yard, Temple Bar, London, W.C.2 











NOW READY. 


Local Authorities’ 


By A. S. WISDOM, Solicitor 


Byelaws 


This booklet is a summary of byelaw making powers possessed by local authorities. Sixty-nine such 
powers are listed, and of these approximately half are for byelaws under the Public Health Acts, twenty- 
three refer to municipal or public lands or property, fifteen relate to streets and traffic, and eight are 


concerned with open spaces. 


Given in chronological order, the booklet follows the format previously used in the Author’s Local 
Authorities’ Powers of Purchase. Local Authorities’ Byelaws being—so far as the Publishers are aware— 
the first booklet to deal with this subject, should be equally successful. 


Published by 


Justice of the Peace Ltd., Little London, Chichester, Sussex. 


Price 4s., postage and packing 6d. 
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